The National Savings and Trust Company, etc., et al. v. Ruth Lester Buchanan, etc. by unknown
Record No. 2846 
- --------------------- 0 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
THE NATIONAL SAVINGS AND TRUST 
COMPANY, ETC., ET ALS., 
v. 
RUTH LESTER BUCHANAN, ETC. 
FRO::\l T llB CIUCU JT C'Ol'.RT OJ<' FAl~QUIER COU?\T Y 
Rf.TL:m 14. 
f5. ~ UMBJ<:11 OF C'oPrns TO nE FII, ED A>lD D ELIVERED TO 0PPOS· 
tN G Couxsm.. T wenty C'opies o f each brief shall be filed with 
the cle rk of the court, antl at least two copies mailed or de-
live red to opposing co1rnsel on or befo re the clay on which the 
brief i::; Ji led. 
~;6. STZ1,; A N D 'J~YPE . H r ief s shnll be nine inches in leng th nntl 
s ix i11 cl1cs in width, so as t o r011fo rm in dimensions to the 
pri1d ctl reco rd, and s hall be p r i11tcd in type not less in size, 
as to heigh t and wicl t l1, thnn the type in which the record is 
p r inted. The r ecord 11nmher of the case and names of coun-
sel ::a:ha ll he pri11t r cl on llic front cover of all briefs. 
J L B. "WATTS, Clerk. 
Court opens at 9 :30 a. m. ; Adjourns at 1 :00 p. m. 
/33 VA :J.90 
NOTICE TO COUNSEL 
This case probably will be called at the session of 
.-court to be held .Q£T 19M 
. You ·will be advised later more'definilcly as to the 
;1,tc. 
P rint names of counsel on front cover of briefs. 
lVI. B. vV ATT S, Clerk. 
RULE 14-BRI EFS 
1. F orm and con tents of appellan t's brief. The opening b r ief of th e appellant ( o r 
the peti tio n for appeal when adop ted a s the op ening brief) s hall conta in: 
(a ) A subjec t index an d table o f c itations with cases alpha be tica lly arra nged . 
Cita tion s of V irg inia cases mus t refer to the V irginia Repo rts and, in addition, may 
refe r to o the r rep orts con taining su ch ca~es. 
( b) A brief statem ent of the ma teria l p ro ceedings in the lower cour t, the e r rors 
a ssigned, and th e qu estions itwolvc:cl in the appeal. 
(c) /\ cka r and concise s tatem ent o f the fac ts , with r efe re nces to th e pages of 
the record where th e re is any possibil ity tha t the othe r s ide may question t he s tate-
men t. \Vhere the fac ts a rc controvert ed it s hould b e so stakd. 
(d) .Argu ment in s upport o f t he po~ition of appellant. 
The brid sh:ill he ~ig n c<l hy at ka5t one: a lto rm·y pract ic in!: in thi s cou r t, g iviue 
his add ress. 
The a ppdlan t m ay adopt the peti tion for ap1wal as h is op<·n ing brief by so s tatin ~ 
in t he pe:ition, o r hy giving to oppo, ing co unsel writ tcn no tice of s uch in tent ion 
within fi,·e day s of the receipt hy ,,ppclla nt of the printed r ccorcl, and hy filing a 
copy of s uch notice w it h the c ler k of th· romt. N o a ll ..-grcl <' r ror not specified in the 
op en in g- b rief o r petition for appeal !'hall hc adm it lt'd as a g ro und for a rg ument by 
appellant o n th e hC'ar ing of tl:e cau.~c. 
2. Form and co n ten ts of appcllec's brief. T he b r ief for the arrwll,·r s h a ll contain : 
(a) :\ s uhj•.·ct index and table o f c ita tions with cases alph::ibct ically arranged. 
Citat ion s ,,f Y irginia c:i,c~ n1th t refer to t he Virginia R t:p orts and , in addition, may 
r ~ier to other repor ts contain ing s uch case~. 
( b) ,\ ,;tatrmcn t o f the case and of the poin ts involved , if t he appell cc dis ag rees 
with th,· ~ta tcmc nt o f appell an t. 
( c) .·\ s ta temen t o f t he iac-1s which a re n eces,a r}' to co rrect or amplify the state-
m ent in appellan t 's brie f in so far a s it is dccm<'d ,•1-ronco11s or inadequate, with ap -
l' rop ria tc reference to lhc pages of th e r l"cord. 
( d) A rg umen t in s u pport o i the position oi a p pclk,·. 
The brief shall b e sig-ned by at h~a, t one atto rney pract icing in t his co urt, giving 
his address . 
3. Reply brief. T he reply brief (if a ny) o f tl1e appd lant s hall contain all the a11-
thori tie5 relied on by him, no t rdcrre<I to in h is 1w1i1ion or open ing br ie f. In o the r 
rl"spccts it s ha ll conform to the rcq uin·• ncnt,; for a.pp elke 's br ici. 
4. T ime of filing. (a) Giril r// scs. The opening brief of the: app<'llant ( if there be 
one in addi tion to t he p c:i tio n for appeal) ~hall lie iil,·cl in till' d a k's ofiice within 
fi fteen days after the r C'ccipt by r ounscl for appellant of the printer! record, hu t in n o 
event Jess than twentv- fi\· e da\'S hdo re the fi r st dav of the session a t which t he ra~<' 
is to he h ea rd. T h e 
0
brici o f ihe appcllet· ~hall h,· ·filed in the cle rk's ofii ce not la te r 
than ten d av, bc iore the fi rst rl:iv of th,• ,essi0 11 at which th e case is to be h eard. Tlw 
reply brief ·oi the a p1w llant s hai l he fil r d in the clerk's o fii n: not later than the cl:iy 
befo re th e fi rst day o f th e se,;sion a t w lt ich t h<' r ast! is to he hl"a nl. 
( b ) Cr im i11ol ( .'11~c.,. I n rri m inal rasc~ hrid~ 11111st he fikrl wilhin the lime spec ifi ed 
in civil ra, es: prov icl crl, howcn r, th al in thosl' ra~l'S in wh ic h till' r ecords ha,·e not 
beC'n p rin ted a nd dcl iv,-rcd to <:ottn s.•I at ka<t twenty- five da~·s hd ,ln • th e lwginnin!{ 
o f the nex t s<",sion o f tlw r ourt , snrh ras,·, s hall he plan ·d at the font of the d ,wkct 
inr tha t sessio n of th ,• cnnrt, and th..: Com m 0m1·ralth'~ hrid •hnll b•! fi lr rl al k a st frll 
days prio r to th e ca lling of the ens,·. :111 <1 t lw r ,' p ly hril' f for the p lnin tiff in n ror not 
later than th<' clay hl'iorc thi, ca,e i,; c.all(' ,1. 
(c) Stipulat ion of 1·0111tSt' I a.~ In fi liu r1. C-n uns,•I for opp o sing pa rt i,•5 m :iy fik \\ith 
rh,~ rink a w ritt l·11 s 1i1>1tla 1ic,11 eh an ging tlw 1im,· f"r fil ing- hrids in a ny ra,e: prn· 
\· icled . howe,·(·r, tha t a ll brid, 111u~t lw fil('t l nnt lat er than t hl' chy h d o rc ~uch r asc 
is to be- heard. 
5. N umber o f copies to be fi led :!n d delivered to opposing counsel. Twrnty copi,·s 
of c/1ch br it'f s hall bl.'. fil ed wi th the cl ,· rk o f tlw c<,n r t. ;111 d a t lca:,I two copks m:iikd 
o r de liv<'rcd to o ppo~in i:: ,·01111"<·1 0 11 n r 1, .. fo n '. tlw clay 011 w h irh the br id i, fikcl. 
6 . Size and T ype. !hid , <ha ll he 11 i11 c inc hes in lc:ngt h a nd ,ix incltcs in wid th. so 
as to conform in rl im ens io ns to tl: e pr intNI n ·n , nl, an,! shall b e print...d in ty pe n o t k ss 
in s ize, a!\ to h e ig h t an <I wid th. 111111 t he tvpl' in which the n ·cnrrl is prin t1·cl. 'l' h ,• 
r C'corc.l number o f the case ancl n am es of connsd s ha ll bc printed on the front con,r of 
a ll brief$. 
7. Non-complian ce, effect of. The clC' r k of this court is dircclc'd not to rcreive or 
file a brief which fa ils to cnmplv wilh the n·q uir,•m cnts of t hi s ruk. Tf neither side 
h as fi lrd a prnrv.:r b rief the rnus i• w ill not he h eard . Tf one o f the parties fail ~ to fi le 
a prorcr brid he can not b e lH'arrl. h111 the ras<' w ill lie hc·anl c .1· 1icrrt1· u pon the ar~ ll 
m ent o f t h e party by w h om the brief has bren filed . 
_\1~ C:: e'. \V EC,.:: 
R\C\-\~o~O. vmG\N\t\ 
INDEX ifO PETITION 
(Record No. 2846) 
Page 
Procedure in Lower Court ........................... 1 ""-5* 
Assignments of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5"" 
Argument-First Assignment of Error ............ 6* -16• 
Argument-Second Assignment of Error ............ 16* -18* 
Argument-Third Assignment of Error ............ 18*-19"" 
Index to Cases Cited 
Blackwell v. Virginia Trust Co., 177 Va. 299 ..........• 15• 
Code of Virginia, Sec. 5157 . . . . . . . . . . . . . . . . . . . . . . . . . . . 16"" 
Christian v. Wilson's Ex'ors., 153 Va. 631-632 .......... rn• 
Cochran v. Paris, 11 Grat. 348. . . . . . . . . . . . . . . . . . . . . . . . 17• 
Compton v. Rixey's Ex'rs., 124 Va. 548 ................ 16* 
Dillard v. Dillard, 97 Va. 434 ......................... 17"" 
Givens v. Clem, 107 Va. 435~437 .................... 17*, 18* 
Harrison on Wills, Vol. I, Sec. 281, 567 ................ 17• 
Lee v. Law, 1 Va. Dec. 808 ............................ 17'1 
Lewis v. Henry, 28 Grat. 192 .......................... 17• 
McCamont v. Nuchols, 85 Va. 331 . . . . . . . . . . . . . . . . . . . . . 17• 
Miller's .Admr. v. Potterfield, et als., 86 Va. 876 .......... 14* 
Sheridan v. Krause, 161 Va. 873 . . . . . . . . . . . . . . . . . . . . . . 16• 
Smith v. Bell, 5 Pet. 68 .............................. 14* 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2846 
THE NATIONAL SAVINGS AND TRUST COMP ANY, 
SURVIVING TRUSTEE AND EXECUTOR OF JAMES 
A. BUCHANAN, DECEASED, HELEN BUCHANAN 
JONES AND FRANCIS JAMES BUCHANAN, Ap· 
pellants, 
versus 
RUTH LESTER BUCHANAN, WHO SUES FOR HER-
SELF AND HER INFANT SON, JOHN R. BUCHANAN, 
JR., AND ALL OTHER LIEN CREDITORS 0~, JOHN 
R. BUCHANAN, Appellee. 
To the Honorable Chief Justice and Associate Justices of the 
· Sup·reme Coitrt of Appeals of Virginia: 
Your petitioners, The National Savings and Trust Com-
pany, Surviving Trustee and Executor of James A. Buchanan, 
deceased, Helen Buchanan Jones and Francis James Buch-
anan show unto your Honors that they are aggrieved by a de-
cree of the 8ircuit Court of Fauquier County entered on the 
28th day of September, 1942, and by a final decree of the Cir-
cuit Court of Fauquier County entered on the 26th day of 
.November, 1943, in the Chancery Suit instituted in the Cir-
cuit Court of Fauquier County by Ruth Lester Buchanan, who 
sues on behalf of herself and her inf ant son, John R. Buch-
anan, Jr., and all other lien creditors of John R. Buchanan, 
which said decree of the 26th of November, 1943, construes 
. the will of James A. Buchanan, deceased. 
For convenience, the petitioners, The National Savings and 
Trust Company, Surviving Trustee and Executor of James A. 
R1whanan, deceased, Helen Buchanan Jones and Francis 
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James Buchanan will be referr~cl to as ''appellants", and 
Ruth Lester Buchanan, the plaintiff below, as "appellee ". 
A. transcript pf the record is p.erewith pre.sented from which 
the folJgwiµg f~t~ ~pp~~f: f4at B.,ut}l L~ijter '.P®JlijDIJ.l). and 
numerous other creditors obtained judgments as set out in 
2• the •Bill of ComplaUJ.t CI1r. ;R,, p11ges 1-18) and that this 
suit was instituted for' the purpose of enforcing these 
various judgments and the sale of certain real estate in t:µe 
State of Virginia d~vised by James A.. Buchanan to his Execu-
tors and Trustees f pr tli~ ben~µt of his three children; Helen 
Buchanan Jones, Franais James Buchanan and John R. Buch-
anan. 
That James A. Buchanan departed this life in 1926 testate 
ijp.µ µis will wjtli ~odicils thereto ~ttached (Tr. R., pages 23-
49') was d.~ly prob~ted in the District of Columbia, where 
James A.! JJuch~~~~ was a legal resident, on the 24th day of 
M~y, l9~6, t1-Ild. H. l?resc<;>tt Gatley and The National Savings 
and Trust Company of Washington, D. C., Executors and 
Trustees under said will duly qualified as such before the 
probate court of the District of Columbia. 
~. Pr~s~9tt 0-~tley, one of the Executors and Trustees 
named in saiq will, µ~s departed this life, leaving the National 
S~vi]!gs and T.rust Company as sole Surviving Executor and 
Tru~tee under said will. Among the assets of the estate of 
James A. Buchanan were two farms, one pow known as Leny 
Manor, located about five miles north of Warrenton in Fau-
quier County, Virginia, and the other known as Ayrshire and 
located about two miles north of Upperville in Loudoun 
County, Virginia. · 
· The Leny Manor farm was occupied by John R. Buchanan 
and his wife, Ruth Lester Buchanan, prior to the death of 
James A. Buchanan and they continued to reside there until 
shortly before a divorce was obtained by John R. Buchanan 
on the 27th of July, 1931, in the Second Judicial Court of 
Nevada in and for the County of Washoe in said State, and 
thereafter the said John R. Buchanan continued to reside at 
Leny Manor and has been in the actual •possession of said 
a• property at all times since the death of his father, James 
A. Buchanan. The question, the ref ore, presented t<' this 
Court by this petition involves the construction of the Eighth, 
Ninth, Tenth and Eleventh paragraphs of said will and in 
order to arrive at the i;ntention of the testator, James A. 
Buchanan, it is necessary that the Eighth, Ninth, Tenth and 
Eleventh paragraphs t}lereof be read together, as each is de-
pendent upon and relates to the other. 
This cause in the Circuit Court of Fauquier County was 
matured by. personal .service upon Helen Buchanan Jones, 
National SJlv. & ~r. Co.~ etc., v. R. L, Buchiman, etc. 3 
Walter H. Robei·tson, Trustee, and 'Xhe Fauquier· Na ti.op.a\ 
B~nk ~pd by publfo,ition against Francis J amE;,a. Buc~na:ni 
John R. Bucban~n t1nd The National S~ving$ and Tru.!lt Com~ 
pany, Stirviving Trustee and E~ecutor of J amea .A.. Bucban,an. 
Aft~i· the institution of this suit and its maturity, Helen 
]3ucha1um Jones, Fra.ncis J &mes Buchanan and The National . 
Sijvings an.d Trust Company, Surviving Trµstee and Execu-
tor of James A~ Buc4iman., cam~ hi and fil~d ;mswers,.tbe will 
of James A. Buchanan having be~n prior to the filing ot. 
said answers duly recorded in both Loudoun and Fauquier 
Counties by the Surviving Executor and Tr"Q.stee. . 
A motion was then filed by the 3:ppellee (plaintiff in lower 
Court) to strike the answ~rs as filed, which motion was sµs-
tained by the Court in its decre~ of the 26th of November, 
19~3, and thereupon in open Court Helen Buchanan, Jones, 
Francis J anies Buchanan apd The National SBtvings and Tnist 
Company, Surviving Trustee and Exeeut9r of J tunes A. Buch~ 
anan, filed their supplementa.l an~w~rs and thereupon tha 
c&ns~ c~nne on to be henrd upon the Bill of Complaint imd said 
· ~:p.swers for a proper construction of th~ will. 
4• •By decree entered the 28th day of Septemb~r, 1942 . 
(Tr. R., pages 53-57), W. S. Woolf, Sheriff of Fauquier 
Coq.nty, was nppointed commissioner to advertise and sell at 
pµblic auction on the premises, for cash, all of the tangible 
personal property of John R. Buchanan on said premises, 
including that conveyed to Walter H. Robertson, Trustee, by 
the said John R. Buchanan by deed of trust mentioned in 
the Bill of Complaint and answers thereto, and to bring the 
proceeds into Court. 
· On the 23rd of November, 1942, Wallace N. Tiffany, Master 
Commissioner, filed his report in this cause settling the ac-
count of W. S. Woolf, Sheriff and Commissioner, showing 
sale of the personal property at Leny Manor Farm of John 
R. Buchanan for the gross sum of $15,224.25, from which re-
port containin9.' a list of articles sold it is firmly established 
that John R.. Buchanan was operating th~ Leny Manor farm 
on an extensive basis and that it was well stocked with ma-
chinery nnd livestock and manned with sufficient labor to oper-· 
ate the same and was a paying and going farm, but that the 
sale of said personal property, consisting of livestock, ma..: 
chinery and feed destroyed the farming operations as then 
conducted by John R. Buchanan. 
Due to the war it is impossible to replace said farming im-
plements, and by the said action of the appellee, Ruth Lester 
Buchanan, she made it impossible for John R. Buchanan to 
continue his then large farming operations. r 
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The report of Master Commissioner, Wallace N. Tiffany, 
together with Exhibits A, B, C and D filed November 23rd, 
1942 (Tr. R., pages 68-86) shows the manner in which this 
farm was then being opera~ed by John R. B_uchanan pur-
suant to his rights under the will of James A. Buchanan. 
5• *The terms of the decree of November 26th, 1943 (Tr. 
R., pages 93-97), are clearly against the express intention 
of the t~stator and in violation of the.conditions as expressed 
in the will of James A. Buchanan. 
ASSIGNMENTS OF ERROR. 
First. The Court erred in its construction of the will of 
James A. Buchanan relating to the estates and interests de-
vised to John R. Buchanan, Francis James Buchanan, Helen 
Buchanan Jones, and the estates devised in trust to the 
National Savings and Trust .Company and H. Prescot.t Gat-
ley, executors and trustees under said will, and of the powers 
and duties conferred and imposed upon the said executors 
and trustees in respect thereof, and in holding that a proper 
construction of the Tenth clause of said will vested absolutely 
a one-third interest or share each in and to said two farm 
pro.perties, in the said John R. Buchanan and Francis J. 
Buchanan, upon the "youngest" attaining the age of thirty-
five years. 
Second. The Court erred in holding that the surviving 
trustee has the power to partition and allot the country estates 
of Leny Manor and Ayrshire prior to the abandonment of the 
same as residences by John R. Buchanan and Helen Buchanan 
Jones and Francis J. Buchanan, respectively, and in holding 
that a creditor of one of the beneficiaries is now entitled to 
have such partition. 
Third. The Court erred in sustaining the motion to strike 
the original answers of Helen Buchanan Jones, Francis J ~mes 
·Buchanan and The National Savings and Trust Company, 





1. The Court erred in. its construction of the will of James 
A. Buchanan relating to the estates and interests devised to 
,T ohn R. Buchanan, Francis James Buchanan, Helen Buchanan 
,Tones, and the estates devised in trust to the National Savings 
and Trust Company and H. Prescott Gatley, executors and 
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trustees under said will, and of the powers and duties con-
ferred and imposed upon the said executors and trustees in 
respect thereof, and in holding that a proper construction of 
the Tenth clause of said will vested absolutely a one-third 
interest or share each in and to said two farm properties, in 
the' said John R. Buchanan and Francis J. Buchanan, upon 
the "youngest" attaining the age of thirty-five years. 
In the Eighth Paragraph of the will of James A. Buch-
anan certain shares of capital stock in the Bristol Myers Com-
pany are bequeathed subject to certain trusts for his children, 
and in the latter part of this paragraph we find very signifi-
cant language as to the object in creating this trust, and also 
find by reading the Eighth, Ninth and Tenth Paragraphs 
that the three interlock. 
The specific portion of Paragraph Eighth reads as. follows: 
"I further direct that, inasmuch as the trusts created in 
and by this, PARA GRAPH EIGHTH, of this, my will, are cre-
ated by me for the express purpose of protecting my children 
and descendants from want and inconvenience, by reason of 
the vicissitudes of life, so far as reasonable foresight can pre-
vent, it is my will that the portion of the- net income, rents 
and profits of the trust property, to be. paid to any of my 
children or descendants, by my said trustees, under the pro-
visions of this, my will, sha11 be so payable to each of said 
children or descendants respectively only upon his or her per-
sonal receipts, and that none of them respectively shall have 
any power to ~anticipate, or, in any manner, encnmber, 
7* the same or any part thereof. · 
''It is also my will that the income· receivable by each 
of my children and des:cendants, under the trusts created in 
and by this, PARAGRAPH EIGHTH, of this, my will, shall 
not be sirnbject to any legal prooess for the payment of his or 
her debts. '' 
Again iin t:he proviso to the Ninth Paragraph thereof: 
"PROVIDED, neve,rlheless, that any investments and re-
investments of the proceeds of sale of any or all of said shares 
of stock in the sai:cl Bristol Myers Company shall be held by 
my said trustees, or the successor in the trust, subject to the 
trusts created in and by said PARAGRAPH EIGHTH, of 
thls,. my wiJJ1, and shall be distributed upon the death of the 
last- surviv<!>•r o.f my saird three ( 3) · children as in said para-
graph directed.'·' . 
It is clearly shown from the expressed intention of the testa-
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tor in the above paragraphs of his will that the dominant 
thought in his mind was to provide for and protect his chil-
dren from the vicissitudes of life, and from the possibility of 
their spending or wasting the estate, and to provide, not only 
for his three children, but also for his grandchildren. 
vVe now come to Paragraph Tenth, which the learned Judge 
of the Circuit Court of Fauquier County construed by the de-
cree of the 26th of November, 1943, to mean, among other 
things, that upon the "youngest" of the said Francis James 
Buchanan and John R. Buchanan, attaining the age of thirty-
five years, they became entitled· to have a full one·-third in-
terest, absolutely, in both of said farms allotted and set apart 
to them. 
This construction placed upon the will by the Court below 
does violence to the obviously well planned and plainly ex-
pressed intent of the Testator. The Testator left three chil-
dren, two sons and one daughter, and his will shows a careful 
planning for their well-being. 
Paragraph Eighth creates the so-called Bristol Myers 
8"" *Trust, wherein he provided that the capital stock owned 
by him in the Bristol Myers Company and the proceeds 
therefrom should be placed in a Trust and the income paid to 
each of his three children · during their lifetimes with re-
mainder to their children. This Trust created a fund the prin-
cipal of which could never be touched by his children, but 
which would be used for their benefit so long as they lived. 
The Trust created by Paragraph Eighth is being adminis-
tered in the District of Columbia. 
By Paragraph Tenth the testator gave, devised and be-
queathed to The National Savings and Trust Company and 
H. Prescott Gatley, and the survivor of them, absolutely and 
in fee simple, all the rest, residue and remainder of his estate, 
including the two farms, Leny Manor and Ayrshire, but, never-
theless, upon and subject to certain trusts. This residuum 
he obviously treated in two ways. In this trust he gave broad 
powers of management, and of collection and distribution of 
income to the trustees, but upon the following expressed quali-
fications, conditions, directions and limitations: 
'' PROVIDED, Nevertheless, that my country residence, 
'AYRSHIRE', and the lands connected therewith and pertain-
ing thereto, in the county of Loudoun, State of :Virginia, shall 
not be sold by said trustees, so long as my daughter Helen 
and my son Francis, or either of them, shall desire to 'reside 
there. Should my daughter Helen and my son Francis de-
sire to make said residence their home, my said daughter 
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shall have full charge and the management thereof.'' -(Italics 
supplied.) 
It was provided that "so long as" either the son or daugh-
ter '' slmll desire to reside'' at Ayrshire they should pay all 
taxes and insurance thereon and all expenses and charges 
necessary to the maintenance and upkeep thereof. He then 
provided with ref_erence to John: 
99 ,.,, 'PROVIDED, further, that my farm, 'HEART-
LANDS', situate near the town of Warrenton, in the 
State of Virginia, now occupied as a home by my son John, 
shall not be sold by said trustees, so long as my said son 
desires to resicle there. • * * '' (Italics supplied.) 
There then follows the same provision as applies with Ayr-
shire as to payment of taxes, insurance and upkeep. The 
farm designated Heartlands, with additional land subse-
quently purchased by the testator., forms Leny Manor, which 
is the main object of the attack by the .A.ppellee. 
He then provides as follows : 
"It is my will and I hereby further direct that my said 
residuary estate, sitbject, nevertheless, to the provisions and 
conditions in respect of my cowntry residences hereinbe.f ore 
made, shall be held by the trustees hereunder, in trust, in 
equal shares for my said three children subject to the'.fol-
lowing provisions, that is to say $ * ~ . " (Italics supplied.) 
It is perfectly obvious from this language and from the 
preceding language quoted that it was the intention of the tes-
tator to exempt from the provisions for distribution, here-
inaner referred to, his country residences, and that they were 
to be made use of by his three children '' so long as'' they 
'' desire to reside'' thereon. 
Subject as aforesaid to the provisions with respect to his 
country residences, the testator then provides for distribution 
to the two sons upon their arriving at the age of thirty-:fiv~ of 
one-third each of the residuum of the estate, and ties up· the 
other one-third of the residuum of his estate for the benefit 
of his daughter during her lifetime with certain provisions 
as to subsequent distribution, also subject to the right of oc-
cupancy of the country residences. 
10* *Thus we have this well thought out plan of the testa-
tor: 
(a) Inalienable interests in the Bristol Myers Trust. 
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(b) Absolute right of ·bccupancy of the country residences, 
Leny Manor and Ayrshire, '' so long as'' his children '' shall 
desire. to reside there'', ~nd absolute prohibition against the 
sale of said residences by the Trustees '' so long as'' his chil-
dren should "desire to reside" at Leny Manor and Ayrshire. 
(c) Distribution of the remainder of his residuum ''subject 
nevertheless to the provisions in respect of my said country 
residences hereinbefore made'' in three equal parts, two to 
go outright to the two sons on their reaching the age of thirty-
five, and the income of the other one-third to belong to his 
daughter with certain rights of disposition. 
We thus have his children as well protected as human fore-
sig·ht could provide-(a) an income inalienable, (b) a roof 
over their heads '' so long as they clesire" to have it, and ( c) 
with the boys a distribution of one-third each of the residuum 
and to his daughter her one-third share of the residuum tied 
up with t~e right of disposition. 
The opinion of the Court below utterly ignores the provi-
sions as to the country residences.. By a process of reason-
ing which seems incomprehensible, the learned Judge below 
has read into the will the elimination of the "roof over their 
heads',. provision of the will, and on the petition of a cred-
itor of John R. Buchanan-and this is all the appellee is dt!-
spite the prior marital relationship-makes the interest of 
Francis J. Buchanan and Helen Buchanan Jones subject to 
partition and allotment at the hands of that creditor. It is 
no answer to this to say, as appellee does in such a mag-
nanimous manner, that she has no intention of disturbing 
Mrs. Helen Buchanan Jones or her brother Francis. 
11"' "If the construction of the Court below is co1·rect, any 
creditor of John can come in and the roof over the head 
of the other two so carefully provided by their father is a 
thing of the past. Whatever sympathy may attach to the 
appellee, it must be remembered that there are rights of" 
innoc~nt parties involved in this proceeding-Francis J". 
Buchanan and Helen Buchanan Jones, whose rights are 
grievously affected by the decision of the Court below. 
Further than this, it is perfectly obvious that until the in-
genuous theory developed by the appeilee was sought to 11<." 
put into. operation by the present litigation no one ever con-
_sidered or thought that by any possibility could such a con-
struction prevail. Both of the testator's sons nave long sinc·e 
become thirty-five years of age. When they respectively be-
eame thirty-five years of age they received their shares of the 
residuum of the estate other than the two country residences,. 
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Leny Manor and Ayrshire, w bich were expressly excepted 
under the will. Helen Buchanan Jones' share of the residuum 
has been and still is under the control of the trustee, and the 
accounts of the trustees up to the date of the death of the in-
dividual trustee in 1940 have been approved by the District 
Court of the United States for the District of Columbia. 
The· rig·ht of occupancy of John R. Buchanan has not been 
attempted to be disturbed by either his brother or sister or 
the trustee. J olm R. Buchanan has notified the Trust Com-
pany of his continuing desire to occupy Leny Manor. So far 
as Ayrshire is concerned., that has been occupied by Helen 
Buchanan Jones and Francis J. Buchanan at all times, and to-
day is her residence with the right of her brother, ~.,rancis ,J. 
Ruchanan, to occupy it when be sees fit. John R. Buchanan 
has paid the taxes on Leny Manor; Helen Buchanan .Jones 
and/ or Francis J. Buchanan has paid the taxes on 
12* * Ayrshire. It would be monstrous to hold that tho 
planned intention of the testator and the acquiescence 
of the beneficiaries therein for over seventeen vears can now 
be disturbed in the suit of a credito1~ of one ~f the children 
and a partition allotment forced to the detriment of the other 
children. 
The decree of the Circuit Court by its very terms ·1iolds 
that the power of allotment and partition is '' subject only to 
the options of occupancy pending· such partitions or allot-
ments granted said John R. Buchanan to occupy Leny Manor 
and granted Helen Jones and Francis James Buclianan 
and/or severally to occupy "Ayrshire as homes, all to the end 
that such equality of partition should be attained and de-
livery of the several estates to the several parties entitled 
thereto might be accomplished by the time the youngest son 
attained the age of thirty-five years, or within a reasonable 
time thereafter.'' And there is a further holding in the de-
cree that "it was not the purpose of the testator to postpone 
either such allotment or partition, or the vesting of said es-
tate indefinitely in the future, so long as any one of the 
beneficial clevisces of said estates desired to occupy either as 
a residence.'' 
,ve respectfully submit that these portions of the Court's 
decree were based on theories wlJich find no justification in 
the four comers of the will and are not justified on any basis 
of reaso11ing. Nowhere in the will does it appear that any-
thing is to happen when the "youngest'' son reaches the a~;e 
of thirty-five years, or within a reasonable time thereafter. 
·what does appear is-and this very clearly-that one-third 
of the residuum, subject to the right of occupancy of the coun-
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trv residences., is to be distributed to John when he reaches 
., the ag·e of thirty-five years; one-third of the residuum, 
1.3• subject to the right of occupancy of the ~country resi-
dences, is to be distributed to Francis James Buchanan 
when he reaches the age of thirty-five years; and the remain-
ing one-third of the residuum, subject to the right of oc-
cupancy of the country residences, is to be tied up in a trust 
and the income paid to Helen Buchanan Jones for life with 
certain rights of disposition. The construction placed upon 
the will by the portions of the decree quoted is in effect an 
attempt by the learned J udg·e below to ignore the plain and 
expressed intention of the testator and to rewrite his will 
for him. By this interpretation the Court limits the rights 
g'iven to Helen Buchanan Jones and Francis ,T. Buchanan 
to occupy Ayrshire, and the right of John R. Buchanan to 
occupy Leny Manor, until the ''youngest" son reaches the 
age of thirty-five years, and this despite the very clear and 
unambiguous language above quoted giving the rig·ht of oc-
cupancy so long as they desire. 
This case is before the Court on Bill of Complaint and An-
swer. No testimony has been taken. The Circuit Court con-. 
strued the will upon the allegations made in the pleadings 
and the will annexed to the Bill of Complaint. The will 
elearly prohibits the sale of Leny Manor so long as John 
Buchanan desires to reside there, and, it likewise prohibits 
the sale of Ayershire so long as Francis and Helen Buchanan 
desire to reside there. Each of the children has a one-third 
undivided interest in both farms so long as the conditions 
of their desire to reside thereon are met. 
The testator expressly prohibited the trustees from selling 
the farms until the children abandoned their desire to oc-
cupy them as their homes. There is no evidence of abandon-
ment by John of his intent to reside at Leny Manor. The sup-
plemental answer of the trustees states that John has · 
14* expressly stated his intentions to reside •thereon, and, 
in the absence of proof to the contrary, that allegation 
in the answer must be conceded to be true for the purposes of 
this suit. The trustee is therefore powerless to sell the said 
farms and the Court is powerless to order partition and allot-
ment of the two farms. The construction placed upon the 
will by the Circuit Court, in effect, means that the Court sub-
stitutes its judgment and discretion for that of tha trustee, 
and, by Court decree, rewrites the will of the testator to ex-
press an intention wholly different from that contained in 
t]1e will. When the intention of the testator can readily be 
ascertained from the four corners of the will it .becomes the 
duty of the Court to carry out that intention. Here the will 
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clearly expresses the intention of the Testator and the Cir-
cuit Court was without authority to enter a decree doing 
violence to that clearly expressed intention of the Testator. 
In the case of Miller's Adnir. v. Potter/fold, et als., reported 
in 86 Va., page 876, the Court quoted with approval on page 
882 the language of Chief Justice Marshall in the decision of 
the Court of Srnith. v. Bell, 6 Pet. 68, wherein Chief Justice 
l\Iarshall said: 
"The construction put upon words in one will has been 
supposed to furnish a rule for construing the same words in 
other wills., and thereQy furnish some settled and fixed rules 
of construction which ought to be respected. We cannot say 
that this principle ought to be totally disregarded,. but it 
should never be carried so far as to def eat the plain intent, 
if that intent may be carried into execution without violating 
the rules of law." 
If the contention of the appellee is correct and the decree 
of the 26th of November, 1943, is correct, the effect thereof 
is to accelerate the vesting of title to the properties de. 
vised absolutely and in fee simple to the Trustees. The 
15* *question of accelcratin~ a remainderman has been very 
forcibly stated by Justice Eggleston in the case of 
Blackwell v. Virginia Tt·ust Co., 177 Va. 299. 
In that case the remainderman renounced and disclaimed 
all of his right, title and interest in and to the trust to op-
erate as effectively as would his death terminat~ and limit 
the trust. 
The demurrer filed by the Virginia Trust Co. set forth that 
the life tenant had no estate in the trust which could be re-
nounced, that the trust created for his benefit. was inde-
structible dul'ing his lifetime, and that in no event could the • 
interest of the remainderman be accelerated since the instru-
ment manifested the intention of the creator that the trust 
be continued without such acceleration. The trial Court held 
that the estate of the remainderman was not accelerated by 
the renunciation and to give effect to the renunciation would 
frustrate the intention of the creator of the trust set up by 
her for her son to be enjoyed by him during his entire life-
time. This decision was upheld on appeal. 
Said trust created under the will of James A. Buchanan 
is similar in purpose and intent to the trust in the Blackwell 
case, and, to accelerate the vesting of title to the Buchanan 
properties would frustate the intention of the creator of the 
trust. 
The following language used in the opinion of the Black-
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well ease., we submit is most pertinent and controlling in the 
Buchanan case : 
"(2, 3) 'Acceleration is the hastening· of the enjoyment 
of an estate which was otherwise postponed to a later period, 
and the doctrine is only applied in furtherance, or in execu-
tion, of the presumed intention of the testator. It is never 
applied to defeat the testator's intention.' Compton v. 
16~ Rixey's· Ex'rs., 124 Va. 548, 552, 98 *S. E. 651, 5 A. L. 
R. 465. See also, Christia'fl. v. Wils01i's Ex'rs., suvra 
( 153 Va., at pages 631,, 632). '' 
'' ( 5) Under the instrument the son: is to receive the net 
income from certain property during his life. It is expressly 
provide.d that he shall not 'assig'Il, anticipate or alienate said 
income, or any part thereof', and that it shall not be subject 
to seizure or attachment by his creditors. Manifestly this 
is a trust to protect the beneficiary against his own improvi-
dence and indiscretion. Such a spendthrift trust within speci-
fied pecuniary limits is now permitted under Code, P. 5157. 
Bheridan v. K raiise, 161 Va. 873, 152 S. E. 508, 91 A. L. R. 
1067." 
II. 
The Court also erred in holding that the surviving trustee 
l1as the power to partition and allot the country estates of 
Leny Manor and Ayrshire prior to the abandonment of the 
same as residences by John R. Buchanan and Helen Buchanan 
Jones and Francis J. Buchanan, respectively, and in holding 
that a creditor of one of the beneficiaries is now entitled to, 
have such partition. 
• The Bill of Complaint filed in the Circuit Court and the 
decree of the 26th of November, 1943., in effect is au attempt 
to compel the Trustees of the will of James A. Buchanan to 
partition and allot a one-third interest in fee to John R. Buch-
anan in Leny l\Ianor and Ayrshire for the purpose of satis-
fying a judgment of his divorced wife, Ruth Lester Buchanan,. 
regardless of whether such a partition and allotment would 
be advisable, in the discretion of the Trustees, as provided 
by Paragraph Tenth of the will,. and regardless of whether 
such partition and allotment would injuriously affect the 
rights and interests of the other· beneficiaries. 
We submit that the Circuit Court of Fanquier Connty bas 
no authority to compel the Trustees to partition and allot thei 
Virginia· property among the three parties interested tlrnrein,. 
as the partition and allotment by the express terms of· said 
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will is placed entirely and solely in the discretion of the 
17* Trustees by *Parag-raph Ten of the will, and said Trus-
tees have no authority to exercise this discretion '' so 
long as'' any of the children '' desire to reside'' upon either of 
the Virginia estates. The matter before the Court is largely 
one of gathering from the reading of the whole will the in-
tention of the testator and no set rule or yardstick can be 
applied that violates the intention of the testator. 
A court of equity will not control trustees in the exercise 
of a discretionary power reposed in them, nor interfere to 
compel trustees to exercise their discretion, except where such 
discretion is exercised. from fraudulent or improper motives, 
in which case a court of equity may interfere., if it is alleged 
in the bill and sustained by the proofs. Cochran v. Paris, 11 
Gratt. 348; Dillard v. Dillard, 2 Va. Dec. 28; Coioles v . .Brown, 
4- Call 477; Dillard v. Dilla,rd, 97 Va. 434, 34 S. E. 60. Seo 
Lee v. Law, 1 Va. Dec. 808; McCamont v. Niickolls, 85 Va. 
331, 12 S. E. 160. See also Lewis v. Henry, 28 Gratt. 192; 
Givens v. Clem,, 107 Va. 435, 437., 59 S. E. 413. 
When a trustee has a power at his discretion, and he 
honestly exercises it, the court of chancery will not control 
his judg·ment; as, where a testator devises his lands, goods 
and chattels to A. upon trust to give to his children and grand-
children, or his nephews and nieces, according to their merits, 
and the trustee gives all to one, it has been held, tl1at the 
others shall not be relieved.. because the testator submitted 
the whole to llis judgment. lJfcCamont v. Nucholls, 85 Va. 331, 
:137, 338, 12 S. E. 160. 
Harrison on Wills & Administration, Vol. I, Sec. 281, pag·e 
567 expresses very plainly the duties to perform by trusteeR 
where they have a discretion vested in them by the will. 
In the will, construed in Dillard v. Dillard: 91 Va. 434, 
1s• *34 S. E. 60, the testatrix placed certain property in the 
hands of three trustees to be held and managed by the 
said trustees at their own absolute discretion., expressly stat-
ing that their discretion should not be interfered with by 
anv court of law or equity. The will contained no provision 
for the survivorship in case of the death or inability to act 
of any one or more of tlrn trustees. One of the trustees died, 
and thereupon the court held the trust was closed, and tlrn t 
the alternate beneficiaries became entitled, who under the will 
were invested with the estate upon the determination of the 
trm;t. 
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The extent to which the court observes this rule is well il-
lustrated in the case of Givens v. Clem, 107 Va. 435, 59 S. E. 
413. The trustee in that case was invested with the absolute 
power in his discretion to make sale of real estate, and in the 
exercise of the discretion, so given to him, he e.ntered into 
contract to make sale of certain of the trust real estate. For 
some cause he declined to carry out the executory contract 
of sale, and the purchaser brought a suit for specific per-
formance. The. court refused to decree specific performance 
on the ground that such relief would be an interference on 
the part of the court of equity with the discretion reposed in 
tl1e trustee. The purchaser was left to his remedy at law. 
III. 
The Court erred in sustaining the motion to strike the origi-
nal an$wers of Helen Buchanan Jones, Francis James Buch-
anan and The National Savings and Trust Company, Sur-
viving· Trustee and Executor under the will of James A. 
Buchanan .. 
The original answers filed by Helen Buchanan Jones., 
Francis ,James Buchanan, and The National Savings and 
Trust Company, Surviving Trustee and Executor under the 
will of James A. Buchanan, as originally filed, answered 
19* all parts of the Bill of Complaint and *were adequate 
for a hearing in this cause. 
The only knowledge that these defendants had of the 
greater part of the allegations in the Bill of Complaint were 
from said allegations, and they therefore could not deny or 
admit them. 
They had a right to and did rely upon the protection given 
them by the will of James A. Buchanan, and there£ ore these 
answers were complete as to all facts within the knowledge 
of the said respondents. 
It is therefore submitted that the Court erred in striking 
out the original answers. 
CONCLUSION. 
It is respectfully submitted that in the light of the argu-
ments and authorities cited the Court below erred to the 
prejudice of the appellants. 
Your petitioners therefore respectfully pray that they be 
awarded an appeal and supersedeas to the Decree of N ovem-
ber 26, 1942; that after hearing the decree be reversed and an-
nulled and the case remanded to the Circuit Court with ap-
propriate instructions. They also pray that their counsel 
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be afforded an opportunity to .support this petition for an 
appeal by oral argument, and that when allowed it be treated 
as their opening brief. 
Counsel for the appellants further aver that the foregoing 
petition will be filed with the Clerk of the Supreme Court of 
Appeals at Richmond, Virginia, with request that he trans-
mit it and the record to Honorable George· L. Browning, As-
sociate Justice of the Supreme Court of Appeals of Virginia., 
at Richmond, Virginia, and that a copy of the foregoing peti-
tion was on the 21st day of February, 1944, mailed to 
20* Mr. Jolm S. Barbour, counsel of record •for Ruth Lester 
Buchanan, at Fairfax, Virginia. 
) 
Respectfully submitted, 
THE NATIONAL SAVINGS AND 
TRUST CO., 
Surviving Trustee and Executor of 
James A. Buchanan, deceased, 
By WALTER 1\L BASTIAN, 
J. DONALD RICHARDS, 
Counsel. 
HELEN BUCHANAN .. JONES, 
By HARVEY JACOBS, 
J. DONALD RICHARDS, 
FRANCIS J. BUCHANAN, 
By JEROME F. BARNARD, 
J. DONALD RICH.A.RDS, 
J. DONALD RICHARDS, 
Attorney for Petitioners. 
Counsel. 
Counsel. 
The undersigned, J. Donald Richards, an attorney duly 
licensed and practicing iri the Supreme Court of Appeals of 
Virginia, hereby certifies that in his opinion there is error in 
the Decree complained of in the foregoing petition and that 
the same should be reviewed and reversed. 
J. DONALD RICHARDS, 
Attorney for Petitioners7 
Warrenton, Virginia, 
16 Supreme Court of Appeals. of Virginia 
Received February. 23, 1944 .. 
M. B. WATTS, Clerk .. 





In the Circuit Court of Fauquier County:-
Among the records and proceedings- of said Court, are tlle 
following: 
On the 7th day of April, 1942, Rutli Lester Buchanan, who 
sues on behalf of herself and infant son, John R. Buchanan,. 
-Tr., and all other lien creditors of John R. Buchanan., :filed. 
her bill of complaint against John R. Buchanan, Helen Jones,. 
Frances James }3uchamm, Walter H. Robertson, trustee, the 
National Savings and Trust Company trustee, and surviving· 
executor of' James M. Buchanan deceased, and· the Fauquier 
N atio;nal Bank, and parties unknown, in the fallowing words, 
to-wit~ 
To: The Honorable J. R. H. Alexander., Judge of the Circuit 
Court of Fauquier County, Virginia .. 
Your oratrix, Ruth Lester Buchanan, who sues on behalf 
of herself and as the next friend and custodian of her son,. 
John R. Buchanan, Jr., now nineteen years of ag-e, ancl also 
on behalf of all lien creditors of John R. Buchanan, having 
liens on any of the property of the said J° ohn R. Buchanan,. 
within the jurisdiction of the Court, who may come into this 
cause and contribute to the costs thereof, shows unto vour 
Honor the foil owing facts~ "' 
(1) That John R. Buchanan is believed at present to be a 
non-resident of the State of Virginia., and to be either a resi-
dent of Florida, where be now is, and whence, as your Oratrix 
is· advised and believes, he fled from the State of Virg·inia 
in March, 1941, to avoid the processes of your Honor's Court,. 
and to hinder and delay the subjection of his property there 
/ 
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and elsewhere to the payment of the obligations 
page 2 ~ decreed against him by this Court, or else he is a 
resident of the District of Colutnbia. 
(2) That the maiden name of your Oratrix ·was Ruth Les-· 
ter; that she married the said John R. Buchanan on ,January 
15th, 1915; that there was thereafter born to them three chil-
dren, one a daughter Helen, whose custody during infancy 
has been awarded to her father., but who has since married 
one ·wmiam S. Stokes, Jr., and is now residing in Warrenton, 
Virginia, separate and apart from her husband, and two sons, 
one James A. Buchanan IV., now twenty-two years of age, 
who was in custody of your Oratrix during his infancy, under 
order of your Honor's court, and who for the present is in 
Canada training in the Royal Canadian Air Corps, and the 
other John R. Buchanan Jr., an infant, now nineteen years of 
age., and under order of your Honor's Court in custody of the 
plaintiff. 
(3). That at the time of and for a long time preceding the 
separation hereinafter mentioned, she and the said John R. 
Buchanan resided at Leny Manor, near Warrenton, in Fau-
quier Coun~y, Virginia, then in the possession and control of 
the said John R. Buchanan. 
( 4) That your Oratrix and her said husband though then 
living separate and apart from each other on May 18th, 1931, 
entered into an agreement in writing·, under seal; designed to 
1·ecognize that fact and so far as legally possible to settle 
all financial matters between them; to provide for her support 
and maintenance, and the education and welfare of 
page 3 ~ their children by him., and that they have never since 
been legally divorced, tl1ough subseqnently1 to-wit: 
on July 27th, 1931, the said eJohn R. Buchanan did obtain from 
the Second Judicial Court of Nevada in and for the County 
of ·washoe in said State a decree purporting to adopt, rati6,. 
and confirm said contract and to award the custody of the 
said children to her and to award the said John R. Buchanan 
a divorce from your Oratrix although neither he nor she lrnd 
ever acquired a legal domicile in Nevada, neitllet she nor any 
of their cl1ilclren had ever been within its limits, and altbongh 
she filed an answer therein, through attorneys, setting forth 
these facts and denying any bona fide l'esidence therei11 by 
either, and denying the jurisdiction of the court to award a 
divorce to the said John R. Buchanan, but taking no further 
part in said proceeding., following which decree the said ,J olm 
R. Buchanan immecliatelv departed ftom that State and has 
never since been within ·its limits, and your Oratrix avers 
again that he never obtained a bona fide domicile within said 
::.tnte. 
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(5) That subsequent thereto, under orders entered in your 
Honor's court, on the law side thereof in a certain habe.as 
corviM proceeding, instituted by the said John R. Buchanan 
against your Oratrix, one entered on September 29th, 1933, 
by consent of parties, and two entered without such consent, 
but along lines and on principles suggested by the said John 
R. Buchanan one on June 24th, 1935 (P. R. p. 104) and the 
other October 15th, 1935 (P. R. 114), certain alterations and 
amendments were ordered to be made in said agreement, one 
of which awarded to your Oratrix the exclusive custody of 
the said two boys, and to their father that of the 
page 4 ~ said Daughter. That later the Supreme Court of 
Appeals of Virginia on Appeal from an order en-
tered subsequently therein holding the said John R. Buchanan 
in contempt for failure to comply with the orders afore said, 
held all the said orders, so far as they awarded the custody 
of the children, were valid, but that in other respects chang-
ing the property rights of the parties, and requiring the en-
forcement thereof, were void for lack of jt;trisdiction in that 
particular proceeding, but at the same time held that they 
'' afforded evidence of binding contractual obligations''. Bi1,ch-
anan v. Buchanan, 170 Va. 458., 468. 
(6) That owing to the fact that during much of this period 
the said John R. Buchanan had complied in part with the pro-
visions of the agreements afore said, as modified by said or-
ders, but in other respects had not, and that your Oratrix 
in reliance thereon had incurred manv bills necessary for the 
maintenance and education of her said children, and had in-
duced others to furnish necessaries, supplies and services, es-
sential thereto, for all of which in any aspect the said John · 
R. Buchanan was liable, but being uncertain as to the extent, 
if any, that the original agreement of May 18th., 1931, as 
adopted and approved by the Nevada Court, as A.f oresaid, 
had been altered by reason of said consent order, sbe in Sep-
tember, 1938, filed her Bill in your Honor's Court, on behalf 
of herself and on behalf of her children, then inf ants, and of 
all other persons who had furnished or supplied, or paid for 
necessaries, clothing or services., necessary for the proper 
maintenance, support and education and welfare of 
page 5 ~ the said infant children, and especially her said 
two sons, then in her custody, for the ascertainment 
of the extent of the obligations of the said John R. Buchanan 
to her, her said children and others, pursuant to said agree-
ments, and to what extent, if any, the said original agreement 
had been modified, by reason of the said consent order of 
September 29th., 1935, and to enforce the specific enforcement 
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thereof, as so ascertained. That the prayer of the said bill 
was as follows: 
''Tl1at the said defendant, John R. Buchanan, be made a 
}Jarty_ defendant hereto and summoned to answer the same, an 
answer under oath being waived; that said infant children 
be taken under the care, supervision and protection of this 
court, and that she be accorded the right to apply to the court 
from time to time for such care, protection and guidance; 
that this court determine which of said contracts and agree-
ments, or what parts of either contain and embody the pres-
ent and subsisting contracts, or evidence the same, between 
the parties, and the extent to which they or either of them 
have been validly amended, and that the said John R. Buch-
anan be required to specifically perform the same as so ascer-
tained in its entirety, including the payments o:f said notes 
aggregating $125,000.00, and that he be required to provide 
for the proper care and maintenance and education of the 
children committed to her care and custody, as aforesaid, all 
to the end the said defendant may be. required to perform 
,all his obligations to her and her said children; to her and 
their said creditors whether arising under said original con-
tract or any modifications thereof, or by operation of law; 
that a declaratory judgment be entered fixing the rights; 
d11ties and obligations of all the parties, the one to the other, 
past, and future; that the same as so ascertained be declared 
a valid lien on all of his property, real and personal, and 
especially on all of his right, title and interest in the Leny 
Manor property, as well as in any other real estate 
page 6 } of which his father died seized and possessed, and in 
which he has an interest; that from time to time, 
and as necessity therefore arises compliance with such judg-
ment be required and enforced by appropriate orders and 
proceedings, and pending :final ascertainment and adjudica-
tion of such rights, duties and' obligations that the said de-
fendant be required to pay to the complainant at specific 
times specific sums sufficient to enable her under the clirec-
tions of the court, to provide for the adequate and proper 
education, maintenance and support of her said children, and 
to provide for the maintenance of a home for herself and her 
said children in accordance with their station in life, present 
and prospective., all as contemplated in said contracts, or 
arising under the law, that all necessary inquiries, accounts 
and reports be taken and reported to your Honor; that proper 
attorney's fees be allowed complainant's attorney's, and 
necessary expenses i11;cicle~t to the pro:pe:r ~mpport, protection 
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, and education of said children; and that all other relief, gen-
eral and special may be granted to the Complainant and her 
said. wards, and she will as in duty bound for ever pray, 
etc.'' 
(7) That process of subpoena was served upon the said 
defendant then residing in Fauquier County, who appeared 
responsive to said subpoena, and demurred and pleaded to 
said bill~ which de~urred was first sustained by your Honor's 
court; but subsequently overruled on appeal with leave to 
answer., by decree of the Supreme Court of Appeals, (174 Va. 
255), after which he did answer, and to which answer a repli-
cation was filed. 
(8) That numerous creditors filed their petitions in said 
cause claiming the benefit of· the said agreement by reason 
of having supplie9- necessary materials and services for said 
children, and said cause being at issue came on to be heard 
before your Honor's court on evidence taken· ore ten-us during 
several days long prior to the 18th day of February, 19411 
on which day, after mature consideration your 
page 7 ~ Honor;s court ascertained and decreed that the said 
agreement of May 18th 1931, was amended by con-
~ent, as evidenced by the consent order of September 29th,. 
1933, and as amended was the contract between the parties; 
and as so amended, could be and should be specifically en-
forced., and thereupon decreed that the said John R. Buch-
anan should pay to your Oratrix the sum of $125,000.00, with 
interest at the rate of six per cent per annum from February 
1st, 1941, until paid, and the further sum of $9,750.00 with 
interest as therein stated, in part liquidation of the install-
ments of $375.00 per month, for the maintenance of a bome 
as required by said consent. order, then ascertained to be 
in arrears and unpaid from April 1st, 1937 to February 1st, 
1941, inclusive, but reserving judgment as to said residue of 
said installments then matured to await the final determina-
tion by the coutt as to what portion, if any, certain offsets 
claimed by the said John R. Buchanan for montllly payments 
made by the said John R. Buchanan between July 1st, 1935 
and March 1st, 1937, under the void order of June 15th, J9351 
for the support, maintenance and education of said children,. 
had rt~t been by her so applied, and further decreed that the 
said John R~ Buchanan should thereafter beginnin?: on the 
:6:rst day of March, 1941 and on the first day of each month 
thereafter., pay to your Oratrix during the infancy of their· 
yotrng-~st son the sum of $375.00 per month, as weil as all 
sums thereafter propetly expended or incurred by your ora-
trix in and about the proper education, clothing and mainte-
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nance of the said J oim R. Buchanan, Jr., and by a 
page 8 r final decree of the said court entered 011 the 3rd day 
of December, 1941, entered additional and final 
judgments against the said John R. Buchanan in favor of 
herself and other claimants, who had furnished supplies or 
services, or money for the purchase thereof, or payments 
therefor necessary, for the proper support., education and 
maintenance of the said infant children in the following 
amounts in addition to those sums for which judgments were 
entered on February 18th, 1941, aforesaid, to-wit: 
To Ruth Lester Buchanan $11,250.00 with interest at six 
per cent per annum on $375.00 a part thereof, from the first 
day of June, 193'9 until paid, and with like interest on like 
sums accruing from the 1st day of each month thereafter 
clown to and including December 1st, 1941, being the monthly 
installments maturing between June 1st, 1939 and December 
1st, 1941, toward the maintenance of a home for herself and 
children, as evidenced by the consent order of 1933. 
To Ruth Lester Buchanan for $7,943.58 with interest from 
September 5th, 1941, until paid, for payments made by her 
for tuition, clothing and maintenance. of her infant children 
over ancl above all sums received by her applicable to such 
purposes under void decree of June, 1935~ prior to September 
5th, 1941. · 
To J olm S. Barbour for $6,092.29 with interest on $590.29 
from September 25th, 1933 ; on $500.00 from June 24th,, 1935, 
,and on $5,000.00 the residue thereof from the date of said 
decree for attorney's fees. 
page 9 r To Dr. Charles D. Cole $139.00 with like interest; 
Dr. Edwin Erickson $20.00 with like interest; Dr. 
Russell Fields $168.00 with like interest; Drs. Groover, Chris-
tie and Merritt, $55.00 with like interest; Thomas Butter-
worth $12.00, witJ1 like interest; Jasper J. Stahl $60. 75 wiU1 
interest from ,July 1st, 1935; Athletic Supply Stores $73.10 
with interest from date; Robert S. Copperwaite $63.00 with 
like interest; Dr. William Cabell Moore $75.00 with. interest; 
The Hill School $4,124.02 with interest on $1,644.87 from 
.July 1st, 1935; Dr. ,J olm Allen Talbert $25.00 with 
the decree; Dr. Arthur L. Morse $350.00 with interest from 
... T uly 1st, 1935; Dr. John Allen Talbert $25.00 with interest 
l~ke interest; Quality Drug Shop $1. 78; Louis l\Iarkowi tz 
·$2.00; Julius Garfinckle $64.75; Dr. ,vmiam J. :Marbury 
$75.00; George ,v. Hitner $50.00; Dr. Jolin vV. Burke $35.00; 
Ruth Lester Buchanan for the costs of said suit, and alsq that 
the said J olm R. Buchanan should thereafter pay promptly 
n~ they are incurred all proper bills, incurred, or to be in-
22 Suprem·e 1Cortrt of Appeals of Vi-rgiuiu 
cutred ·for the proper support, maintenance and education of 
his said infant son, John R. Buchanan, Jr., including· ·his 
traveling expenses to and from scl10ol and college, and to and 
·from his parents during 'his infancy subsequent to September 
5th, 1941, and should also ·pay to your 0ratrix the further sum 
of $375.00 per month on the first day of January, 1942., and 
on the first day of each month thereafter during the ·infancy of 
the said John R.. Buchanan toward the maintenance -of a home 
for herself and her son, all of which will ·more fully and at 
length · appear by reference to said proceedings 
page 10 ~ a_nd decrees now appearing of record in this Honor-
able court. 
(9) All of said ·judgments have been duly docketed in the 
judgment lien dockets in the respective Clerk's office of Lou-
doun a11:d Fauquier Comities, and all are liens on all of :the 
rig·ht, title and interest, legal and equitable, vested or con-
ting·ent of said John R. Buchanan in any real estate within 
the State of Virginia. 
(10) That executions have been issued on each of the above 
mentioned judgments, · and placed in the · hands of Sheriff 
Stanley "\Volf, Sheriff of Fauquier County, for levy and have 
been levied on all of the tangible personal property on the -~ 
Leny Manor farm belonging to the said John ·R. Buchanan. 
(11) That notwithstanding· the entry of said judgments 
and the directions of this court that he should pay them, the 
said ,John R. Buchanan has wholly failed and refused to pay 
.any of said judgments., or any part thereof to the patties he 
;was· direc:ted to -pay them to, except that he has paid the 
moutJJly installments of·interest accruing on the decree afore-
said, in her favor for $125,000.00 vrinciple, up to and includ-
ing tlle first day of April, 1942, and has purposely absented 
himself from the State of 'Virginia, and removed much of 
his tangible personal property therefrom, and bas since such 
remoYal encumbered that portion of 'his tangible personal 
property, not so removed, as· well as all of his right, title 
and interest in the Leny l\Ianor Estate, hereinaft~r referred 
to, by a deed of trust executed to "\Valter H. Robertson, Trus-
tee, for the purpose, declared on the face of the said deed of 
trust, to secure the payment of $5,200.00, doubt-
page 11 ~ less a bona fide debt., evidenced by his eight notes, 
three for the sum of $1,000~00 each, four for 
$500.00 each and one for $200.00 all payable to Fauquier Na-
tional Bank, a corporation, on demand, with power to sell 
the same at public auction, a copy of which deed of trust is 
herewith filed marked Exhibit '' A'' and asked to be taken 
as a part o.f this Bill. What if any balance is due on this debt 
National Sav. & Tr. :Co., etc., v. R. L. Buchanan, etc. 2.3 
your oratrix does not know. Said deed .of trust :though inever 
:recorded among -the land records of Fauquier -~County wa_s 
-recorded fo Miscellaneous Lien Book No. 3, .of said -County 
.on ,page 33, .April 7th, !1941, all of which things, 
to-wit: his removal from the :State of :Virginia, .and 
the :execution. ,of the said deed .·of trust a£ter :his departure 
thel!efrom, was clone for the purpose . of e.vading ,personally 
1the processes · of this, count and of hindering· and delaying ;the 
enfo1mement of its decrees., .and for the pur;pose of hindering, 
delaying and def randing his.creditors. 
· (121) That in addition to . said ;personal .property the said 
John R. Buchanan bas a ·large vested and contingent .equi-
table interests in certain ,real estate ,located in Fa,uquier and 
Loudoun Counties, Virginia, dn common with ,his brother, 
,],ranees Buchanan, a resident .of Maryland, and -his sister, 
'Helen Jones, a resident of Loudoun I County, Virginia, and 
ahw a life-estate in,certain:intangible,trust funds.in.the na-
ture .of a spend-thrift trust, :held beyond the :limits of the 
Commonwealth• by :the :National Saving~s, and ['rust. Conw~ny 
of Washington, ·D. C .. ,as surviving !Executor and 
pag·e 12 ~ Trustee under the last will-and ,testament of ,his 
deceased father, . James .A .. Buchanan, . so limited 
"for,the.express purpose,. as1 stated:in said.will, of protecting 
his children and descendants from want and inconvenience", 
which will was duly probated in the .District of Columbia,. on 
May 26th, 1926, but never as yet·probated.in Virginia,.though 
it is entitled ,to. and should be probated ,therein, as appears 
from a duly certified copy;there.of herewith filed marked .Ex-
hibit "B" and asked to be read as:a partbereof. That these 
interests of the said ,John R. Buehanan in -said real estate., 
arising· under the will of" his fa the~~, James A. Buchanan,. are 
so interwoven with the interest of the other devisees under 
said will, as will hereinafter•appear, that it.has become :im-
practical and impossible: to enforce the decrees ,above stated 
ag·ainst his interests in said real estate, . without the; further 
aid and ·assistance of the court, and without bringing all the 
other interested persons · therein before the court. 
13. That these interests and estates arise out. of the. fol-
lowing provisions· of the said will, ·all ·apparent on the face 
thereof, and to a greater or less extent from the records and 
proceedings and evidence in the two suits · hereinbefore . re-
. f erred to and now among the final records of your Honor's 
court, to-wit: the so-called habeas corpus proceeding afore-
said, and: the chancery cause aforesaid., in which the judg-
ments aforesaid were entered, to-wit: 
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(a) That Gen. James A. Buchanan, the father of the said 
John R. Buchanan, in addition to a large personal estate 
worth .iri excess of $4,000,000.00 was the owner of real estate 
in Virginia, assessed for taxation in excess of 
page 13 ~ $665,000.00 and worth not less than that including 
two valuable plantations with modern mansions 
thereon, one located in Fauquier County, first referred to in 
said will as "Heartlands"., later enlarg·ed by the purchase of 
adjacent lands called ''Jacquelin", or the Courtland Smith 
farm, and both tog·ether now called the Leny l\ianor, and a 
second in Loudoun County called ''Ayrshire'', and now oe-
cupied by his daughter Helen Jones. 
(b) That said will executed October 20th, 1921, after (by 
the first seven paragTaphs thereof) having made pecuniary 
gifts to various personal friends or to charities, in no way 
essential to the question here involved, by the eighth and 
ninth paragraph thereof bequeathed to the National Savings 
and Trust Company of the District of Columbia, a corpora-
tion, and to H. Prescott Gatley,, and the survivor of them, 
both then non-residents of Virginia, the said H. Prescott 
Gatley being now dead, all of his shares of the capital stock 
of the Bristol Myres Company, worth in excess of $3,000,-
000.00 under spend-thrift trusts therein declared, for his 
three children, Helen Jones, John Ripley Buchanan, the de--
fend~nt in said judgments., and Frances Buchanan, in equal 
shares, and for the survivors of them or their surviving chil-
dren under varying conditions and eventualities, and direc-
tions as to how the said trusts should be administered, all 
apparent on the face of said will, but not necessary to be here-
set out in detail, as· none of this trust fund is, nor is the 
surv1vmg trustee holding the same within the jurisdiction 
of this court at present, by the tenth clause thereof gave all 
the rest and residue of his estate, real and personal, which in-
. eluded all of his real estate in Fauquier and Lou-
page 14 ~ doun counties, as aforesaid., to the same trustees,. 
and the survivor in fee simple in trust for his three 
said children with power in said trustees, or the survivor, to 
administer the same and sell or partition at discretion; to 
collect all income and pay all taxes and assessments, pro-
vided that "his country residence" Ayrshire and the lands 
connected therewith should not be sold so long· as his daughter 
Helen (now Mrs. Helen ,Tones) and his son, Frances, or either 
of them, should desire to reside thereon, and also made spe-
cific disposition of the tangible property thereon, not thought 
to be of any moment l1ere for the present at least. He fur-
ther directed that his farm Heartlands, as subsequently added 
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to and now known as Leny Manor, should not be sold by the 
trustees so long as his son John ( the :said John R. Buchanan) 
desires to reside there, and made similar specific disposition 
of the personal property thereon, and that such residuary 
.. estate,· subject to tµe provisions and conditions in respect to 
said country residences, be held in trust in equal shares, for 
his t~ree said children, subject to these further conditions 
and limitations: 
(1) One-third in trust for the use and benefit of his daugb-
ter Helen, during her lifetime, and after her death to di-
yide said one-third portion equally among her children, and 
~n eyent of her death without issue then to her brothers, or 
ettllei· of them., or for their children, or any one or more of 
them for such estates, and trusts, as she might by ber will 
direct and appoint, and on her failure to exercise such power 
of appointment, to divide 1l1e same equally between his two 
· son~, John and Frances, their heirs and assigns, 
page 15 ~ and t~at during· her lifetime the trustees should 
· · · have the same powers of ·investment, and rein-
vestment as thereinbefore given the trustees in respect' to 
proceeds of sale of the Bristol :Myres Stock under paragraph 
eight. 
(2nd) Another third of said residuum 1m directed to be 
held in trust for his son, John R., and the' surplus of rents., 
income and profits over and above all proper costs and 
charg·es to be paid to him until be attained the ag·c of thirty-
five when the principal or corpus was to be paid to him. 
· (3rd) The remaining one-third to be held in like manner 
for his son Frances who has never married, and that his said 
s'ons' should have power to dispose of'their entire respective 
shares of his· residuary estate, by will or paper, or other 
writing, in the nature thereof, and in addition conferred other 
powers of management of said truste'es · not necessary to he 
l1ere set f ortb.' . .. 
(14) That both of said sons are m~re than 35 years of 
age, and said National Savings and Trust Company and H. 
Prescott Gatley both qualifiec} as Executors and co-trustees, 
under 'safrl will as aforesaid in the District of Columbia, and 
said National Savings and Trust Company is now the sole 
surviving executor and trustee thereunder., but she is not 
advised to what extent if anv thev or the survivor of them 
J!fave ever attempted to exe1:cise the J)OWCl'S arising under 
saicl will within this state, but she· charg·es that neither were 
:residents of Virginia, then or since; that neither were qnali-
_fir.d to .ac't ns such in Virginia, and ~hat said National Savings 
' l • . 
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and Trust Company, a foreign corporation, has 
page 16 r never qualified to exercise any of its corporate 
powers or conduct its business as a trustee or as 
Executor in Virginia, and that to the extent they have done 
so their actions were '' de son tort'' or void. 
(15) That the Ayrshire Estate in Loudoun County is now 
in the possession of the said Helen Jones, but your oratrix 
has not the least purpose or desire to interfere with her pos-
session or enjoyment thereof, in any manner, shape or forµi, 
and regrets the necessity of making her even a formal party 
to this suit. 
(16) Your oratrix further shows., however, that though 
said John R. Buchanan is entitled to the possession of the 
Leny Manor e~tate so long as he chooses to make his home 
there, that in fact he has departed from it, and no longer 
makes his home thereon ; has removed a large part, if not all 
of his personal property therefrom, and that it is either 
vacant or in the hands of his hired caretakers; that the large 
and handsome Mansion house is untenanted, and all the build-
ings and improvements thereon are believed to be depreciat-
ing in value. 
(17) That all of the judgments above enumerated are liens 
on all of the right, title and interest, legal and equitable, 
vested or contingent of John R. Buchanan, in both the Leny 
Manor tracts, and the Ayreshire tracts., aforesaid, subject, 
however, to the rights, of his sister, Helen Jones and his 
brother Frances Buchanan, in the same, which she does not 
wish to disturb in any way against their will, but just what 1 
these rig·hts are she is uncertain and tl1ey depend 
pag·e 17 ~ upon a proper construction of these provisions of 
the will of James A. Buchanan, above recited mak-
ing disposition thereof. 
(18) That the executions issued on said judgments are 
liens on all the personal property on said Leny Manor farm, 
on which they have been levied, and especially on the tangible 
personal property conveyed by the deed of trust aforesaid 
to Walter H. Robertson., Trustee; 
(19) That there are or may be other persons interested in 
the subject to be divided or disposed of whose names are 
unknown, and who are made defendants by the general de-
scription of "parties unknown". 
(20) That the rents, issues and profits arising from the 
interest of said John R. Buchanan will be wholly insufficient 
to pay the liens thereon within five years. 
Your oratrix being otherwise without remedy prays for 
leave to file in your Honor's court of equity, ~here matters 
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of tl1is kind alone are properly cognizable and relievable, 
tbis her bill in the nature of a bill to enforce said decrees, 
and that ,John R. Buchanan, Helen Jones, Frances Buchanan,. 
Walter H. Robertson, Trustee, the National Savings and 
Trust Company, Trustee, the Fauquier National Bank as well 
as all other persons aforesaid who are or may be interested in 
the subject to be divided or disposed of in this suit whose 
names are unknown, who are made parties defendant hereto 
under the general description of "Parties Un-
page 18 } known", may be made parties defendant hereto 
and summoned to answer the same, answers under 
oath being waived; that all lien creditors of said John R. 
Buchanan be convened; that the will of the said James .A. 
Bucl1anan, so far as it affects the real estate aforesaid, lo-
cated in Fauquier County and Loudoun County be construed, 
and the interests of said John R. Buchanan therein, whether 
vested or contingent, in present or remainder, be ascertained 
and declared and so far as possible that the same be segre-
gated and be set apart to him pro tanto in the Leny Manor 
tract, that the judgments aforesaid be declared liens thereon., 
and that all other liens thereon, including delinquent taxes, 
be ascertained with their priorities, and that it be subjected 
by sale at public auction or private sale to the payments 
of said liens, in their proper order. 
That pending such ascertainment and sale a Receiver be 
appointed for said Leny Manor farm and for the personal 
property thereon belonging to said John R. Buchanan, and 
levied on as afore said, may also be sold and the proceeds ap-
plied to the payments of the liens thereon in their proper 
order. 
That all proper accounts and all inquiries for any and all 
proper purposes be directed and taken, and that all other 
relief, general and special be granted as the necessities of the 
case and justice may require; and as in duty bound your 
oratrix will forever pray, etc. 
Respectfully submitted 
RUTH LESTER BUCHANAN~ 
who sues, etc. 
page 19} And on the same day filed exhibits A, and B 
with said bill, in these words: 
This deed of trust made this the 3rd day of April, 1941, 
by and between John R. Buchanan, party of the :first part; 
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Walter H. Robertson, ·Trustee, party of the second part, and 
The Fauquier National Bank, Warrenton., Virginia, party of 
the third part. Witnesseth: That the said patty of the first 
part, in consideration of Ten Dollars, in hand ·paid by the 
party of the second part, the receipt of which before the seal-
i~g and delivery of these presei+ts is hereby acknowledg·ed, 
does- hereby grant and convey with General "\Varranty of 
Title, unto the said party of the second part, the fallowing 
describ~d person~l property, to-wit: 1 29 Farman Tractor, 1 
wood saw, 1 wheat drill, 2 manure spreaders, 1 dump cart, 1 
Culter packer, 1 tractor plow, 1 cider mill, 1 tractor mower, 1 
~Qi1ci·ete mixer; 1 No. 61 Combine, 1 tractor disc harrow, 1 
grass seed drill, 2 riding cultivators, 1 corn planter, 1 ensilage 
cutter.~ 1 spike-tooth harrow, 1 scald box, 1 4 section spring-
tooth harrow, 1 two horse plow, 2 No, 1078 plows, 1 Case Hay 
press, 2 ·double-row corn cuttei~s, 2 wagons and frames boxes,. 
1 lot of pitch forks, 1 bay fork and rope, 1 feed cart, 1 set 
plumbers tools, 1 set blacksmith tools, wheen harness, 4 
horses; l~ad harness, 2 horses,. 6 plow harness, 1 set. of de-
horners, lot of· numerous tools, 1 feed mill, 1 corn sheller, l 
side delivery rake and tedder, 1 horse scoop., 7 head work 
ho~se~, 4 colts~ work horses·, 30 · cqws, beef" herd, 14 heifers-, 
beef herq, 4 calves, beef herd, 10 yearlings steers, beef herd, 
20 yearling steers, 8 milk cows~ 1 Black Angus Bull, 1 brood 
mare, 4 sows and 18 pigs, 1 boar, 1 aged hunter, 2 
page 20 ~ power lawn mowers., 1 power lawn mower, I g-rind-
stone, 1 lot garden t~ols 1 lot spray, 1 lot garden 
seed, 1 garden ti~actor · and eqmpment, all of said property 
on and to be kept, fed and grazed on property near ,varren-
ton, known as Leny Manor. To lmve and to hold, the said 
land and premises, together with ·an rights, ways, and ap-
purtenances thereto beloµging., unto the only use· of the said 
party of ·the secol}d part, and his· successors, in fee simple .. 
This conveyance is in trust, h,owever, for the following· pur-
poses and none other to-wit: To ·se~ure to The Fauquier Na-
tional Bank, Warrenton, Virginia, party of the third part, 
the payment of the sum of fifty-two hundred dollar~ 
($5,200.00), evidenced by the eight notes of ,John R. Buch-
anan., three fol' 'the· sum of $1,000.00 each, four for the sum ot· 
$500.00 each, and one for the sum of $200.00 all of said notes 
being· payable to the order of The Fauquier National Bank, . 
Warrenton, Virginia, on demand, with interest thereon at the 
rate of six percentum per annum, pay'able semi-annually, 
And upon this further trust, upon any clef a ult being; made in 
the payme.nt of the said debt, ;or of any installment of prin-
tip.al or i.nterest thereon, when and as the same Eihall become 
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due and payable., or of any renewal, or part renewal, of _any 
bond or note hereby secured, or interest in whole or in part 
upon the debt or any such renewal, or any failure in payment 
of insurance premiums or taxes, as hereinafter provided, 
then, and at any time thereafter, as soon as requested by the 
holder of the debt or of any part thereof, herein secured, 
whether the whole of the debt be then due or not 
page 21 ~ (it being fully understood and agreed that default 
being made in the payment of any part of said 
debt, or of any renewal, or part thereof or of the interest, or 
of the insurance premiums, or taxes, or any part of either, 
the whole of said debt including insurance premiums and 
taxes, shall then be taken as due and payable) ; said party of 
the second part shall proceed to sell the said described land 
and premises, at public auction, to the highest bidder,-said 
sale to be in conformity with, and upon the terms as set forth 
in Section 5167 of the Code of Virginia., 1930, except the com-
mission to the trustee shall be five per cent upon the gross 
amount of said sale and except that should said property be 
offered or advertised for sale by the trustee acting under this 
trust and be withdrawn from sale by reason of any agree-
ment between the parties hereto, or by reason of the com-
pliance by said party of the first part or any one for him 
with the terms of the obligation secured hereby then the 
trustee so acting shall be intitled to a commission of two per 
centum upon the total amount of the debt secured hereby for 
services in that behalf which commission, together with the 
costs of advertising, shall be paid by the said party of the 
first part. And the said party of the first pa.rt does hereby 
agree at his own costs, during the continuance of this loan, 
and until the same is fully paicl and satisfied to keep all 
buildings and improvements thereon insured against loss by 
fire and lightning, for their full insurable value, and to have 
- said insurance endorsed for the benefit of the said party of 
the third, who shall, at its option in case of loss by fire, apply 
the money so received, to the payment of the debt herein se-
cured, whether due or not, or in rebuilding upon 
page 22 ~ the same property,-said new buildings to be like-
wise insured, and also to pay all taxes that mny 
become due or be assessed against said land and buildings, 
during the continuance of this trust; and that upon any neg-
lect to so insure or pay _taxes, any party secured hereby may 
have said buildings insured, pay the premiums thereon, and 
pay said taxes, and the expense so paid shall be added to and 
l?e a charge liereby secured and bear interest from the time 
of said payments. Should there be no default hereunder, ac-
rording to the true tenor and effect hereof, then shall this 
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instrument be null and void and released at the costs of the 
party of the :first part, else remain in full force and effect. 
Witness the following signatures and seals, of the party of 
the first part, the day and year first hereinabove written. 
JOHN R. BUCHANAN (Seal) 
page 23 r EXHIBIT B WILL OF JAMES A. BUCHANAN. 
I, James A. Buchanan., Brigadier General United States 
Army, retired, of the District of Columbia, being in good 
health of body and of sound and disposing mind, memory and 
understanding, do make., publish and declare this my last 
will and testament, hereby revoking any and all other wills 
or testaments and codicils thereto and any and all testa-
mentary papers of any kind or description whatsoever at any 
time heretofore made by me. · 
PAR.A.GRAPH FIRST: I direct that all my just debts, 
secured and unsecured, and all my funeral expenses, shall be 
paid by my executors, hereinafter named, and that any valid 
tax, whether imposed by the United States Government, or 
by any state in which I may have property at the time of my 
death, on any devise or bequest whatsoever, contained in this 
my last will and testament,, shall be treated as a liability of 
my whole estate, and shall be paid by my executors out of 
my estate, before my property is distributed in the manner 
provided for in this my will. 
PAR.AGRA.PH SECOND: I give and bequeath to my son 
John the portraits of my grandfather, Judge 
pag·e 24 r Thomas Buchanan, and his wife, and the portrait 
of my father; also the Swiss watch I have been 
wearing for many years and the pin with stone center and 
surrounded by diamonds, given me by my wife as a wedding 
present; and to my son Frances my old English watch, and 
all personal jewelry, other than the pin last mentioned. 
PARAGRAPH THIRD: (a) I give and bequeth to Mrs. 
Mary H. Myres of the District of Columbia, the sum of Ten 
Thousand Dollars ($10,000.) if she is living at the time of my 
death. 
(b) I give and bequeath to my niece, Harriet B. Dugan, 
the sum of Ten Thousand Dollars (10,000.) ; 
( c) I give and bequeath to my niece, Emily C. Dugan, the 
sum of Seven Thousand Dollars ($7,000.); 
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( d) I give .and bequeath to my niece, Mary C. Dugan, the 
sum of ~en Thousand Dollars {$10,000.); 
PARAGRAPH FOURTH: I give and bequeath to my 
aunt, Mrs . .Annie Van Lear, now living· at Sharpsburg, Mary-
land, the sum of Eight Hundred Dollars ( $800) per year as 
long as she lives, and direct my trustees, hereinafter named, 
to pay her that sum annually in equal quarterly installments 
of $200. during her natural life. 
PARAGRAPH FIFTH: (a) I give and bequeath to George 
G. Padgett the sum of One Thousand Dollars {$1,000). 
(b) I give and bequeath. to Wesley J. Parnell, my faithful 
servant for the last t~elve years, the sum of One Thousand 
Dollars, ($1,000), if he is in my employ at the time 
pag·e 25 } of my death. 
(c) I give and bequeath to Lottie Parnell, wife 
of Wesley J. Parnell, the sum of One Thousand Dollars 
($1.,000) if she is in my employ at the time of my death. 
PARAGR'APH SIXTH: (a) I give and bequeath to the 
Convention of the Protestant Episcopal Church of the Diocese 
of Maryland the sum of Three Thousand Dollars ($3,000.), in 
trust to invest and reinvest the same in its discretion, and 
to pay over semi-annually the income arising therefrom to 
the Vestry of St. Paul's Church (Protestant Episcopal), 
Sharpsburg, Washington County, Md., the same to be used 
by said Vestry for the salary of the rector of that church for 
the time being. 
(b) I also give to the said Convention the sum of Orie 
Thousand Dollars ($1,000.), in trust to invest and reinvest 
the same in its discretion and pay over the income thereof 
to the Vestry -of said church, semi-annually, the same to be 
used by said Vestry in keeping in good repair and condition 
the graves of the heirs of Colonel John Miller., the Van Lears 
and the Turners in Mountain View Cemetery at said town of 
Sharpsburg. Any surplus of income from said fund is to be 
used for the upkeep of said cemetery. It is my wish that said 
cemetery and the fences around it shall always be kept in 
good condition so far as the income from said fund, after car-
ing for the graves last above mentioned, shall be sufficient 
for that purpose. Should there still be a surplus of said in-
come it may be used for general parish purposes in connection 
with said church. 
32 Supreme Court of Appeals of Virginia 
page 26 } - · P .ARAGRAPH SEVENTH: I give and be-
. queath to the Hagerstown Trust Company of the 
City of Hagerstown, State of Maryland, the sum of Three. 
Thousand Dollars ($3,000.), in and upon the trusts, never-
theless, hereinafter mentioned and declared, that is IN 
TRUST to invest and from time to time reinvest the same in 
its discretion, and pay over the income therefrom, half-
yearly,, to the Vestry of St. John's Episcopal Church (Prot-
estant) of said City, the same to be used and expended by 
said Vestry for the care of the graveyard belonging to said 
church on the west side of Mulben~ Street between Antietam 
and Baltimore Streets in said City of Hagerstown and for 
necessary repairs to the fence by which said graveyard is in-
closed; any surplus of such income to be used for general 
parish purposes in connection with said church. It is my 
wish that said graveyard and the fence around it shall al-
ways be kept in good condition so far as the income from said 
fund will be sufficient for that purpose. 
In the event that said graveyard be at any time abandoned 
as such, whether because of the growth of said City of 
Hagerstown, or for any other cause, then it is my wish and 
I so direct that said Hagerstown Trust Company, out of the 
corpus of said fund, purchase in Rose Hill Cemetery, near 
said City, sufficient ground space for the reinterment therein 
of all the bodies now buried in the McPherson, Dall, Buch-
anan and Duckett lots in said graveyard belonging· as afore-
said to St. John's Episcopal Church, the income-
page 27 ~ from the balance of said fund to be paid over half-
yearly to the Vestry of said church, and by said 
Vestry used as hereinbefore directed, that is for the proper 
care and upkeep of the grounds so to be purchased in said 
Rose Hill cemetery, and the surplus income from said fund,. 
if any, for general parish purposes in connection with said 
church. 
P .AR.A.GRAPH EIGHTH: I give and bequeath to the Na-
tional Savings and Trust Company of the District of Colum-
bia and H. 'Prescott Gatley, of the same place, and the sur-
vivor of them, all of my shares of the capital stock of the 
Bristol :Myres Company, a corporation having its principal 
office in the City of New York, State of New York, and doing 
business therein and in the State of New Jersey, but., never~ 
.theless, in and subject to the following· trusts, that is to say; 
Until the termination, as hereinafter provided, of the trnsts 
created in and by this, PARAGRAPH EIGHTH, of this my· 
will, said trustees and the successor in trust shall hold, man-
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age ancl. administer said trust property and shall retain an 
of said shares iii tact and in one block for a period of three 
yeats after my death, and shall collect the income dividends 
and profits of said trust property, and, out of the same, pay 
all taxes and assessments on any and. all of the property at 
any time belonging to the trusts created in .anc;l by this, PARA-
GRAPH EIGHTH, of this, my will, and also all necessari 
and proper costs, charges and expenses, of any 
page 28 ~ and every desc~iption, con~1ected with. or growing; 
, . _ out of the trtists created in and ·by this, PARA-
GRAPH EIGHTH, of this, my will. 
After all of said costs., chai'<>'es and expenses are paid, as 
hereiiibefore directed, my said trustees, or th~ successor in 
trust, shall hold all of the net income of said shates of stock 
in the Bristol ~lyres Company IN TRUST for my three chi}.. 
dren, Helen, ,John '.Ripley, and Frances James, in equal shares, 
and from ti:me to time pay over tq tny said children so much 
of their respective shares of said net income of said trust 
property as may be necessary to make the annual payments 
on account of income to each of said children the sum of Fif-
teen Thousand Dollars ($15,000), in .case the one-third share 
of the inco:me from my residuary estate, as hereinafter pl'o .. 
videcl, b~ not sufficient to pay to each of said children the. 
sum of $15,000. annually until they attain, respectively t~e 
age of thirty .. flve years, and thereafter to each of my satd 
children who attains that age, his or her respective shm·e of 
said net income of said trust property, together with all ac-
cumulations of said respective shares, .until their respective 
deaths. 
As and when any of tny saJd three (3) children shall die 
(whether such death occur beiore or after my death), then in 
case the one so dying shall leave any child or children sur-
viving, such child or children shall be intitled, in equal shares 
as between themselves, to their parent's share of said net iri-
cotne of said trust property, a11d until the determination of 
the trusts created in and by this PARAGRAPH EIGHTH., 
or this, my 'will, said share shall be held in ttust by my said 
trustees hereunder for such child or children, in 
page 29 ~ equal parts as between themselves, and until 8Uch 
determination 0£ the trusts created in and by this, 
PARAGRAPH EIGHTH, of this, my will1. shall be paid over 
to them respectively, in equal parts, as 3:n~ after they respec-
tively arrive at the age of twenty.;.one (21) years., said share, 
before their so arriving at that age, to be applied by my said 
trustees hereunder, during· the continuanc~ of the trusts ere- . 
atecl in and by this, PARAGRAPH EIGHTH, of this, my will, 
to their support, education and maiiitenance, so far as may be 
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necessary,, and the balance of said share of said net income 
shall be accumulated and paid over to them respectively on 
their respectively arriving at said age of twenty-one (21) 
years. . 
If any child or children of my: said sons or daughter shall 
die before the termination of the trusts created in and by this 
PARAGRAPH EIGHTH, of this, my will, the descendants, if 
any, of any such child or children so dying shall be entitled, 
per stirpes and not per capita, to the share or shares of the 
child or children so dying, in said net income, until the de-
termination of the trusts created in and by this, PARA-
GRAPH EIGHTH, of this0 my will, the same to be applied to 
their support, education and maintenance, so far as may be 
necessary, until they respectively arrive at the age of twenty-
one ( 21) years, and the balance of said share or shares of said 
net income to be accumulated and paid over to them respec-
tively on their respectively arriving at that age if the trusts 
created in and by this, PARAGRAPH EIGHTH, of this, my 
will, be not sooner terminated. 
As and when any of my said three (3) children 
pag·e 30 r shall die (whether such death occur before or after 
my death), then, in case the one so dying shall 
.. leave no descendants surviving, the share of the one so dying 
in said net income., shall, until the determination of the trusts 
created in and by this, PARAGRAPH EIGHTH, of this, my 
will, become and form, in equal portions, a part of the respec-
tive shares hereunder of said net income of such of mv said 
children as may then be alive, and of the descendants then 
living of either of my said children who may then be dead, 
such descendants then living of any such other deceased child 
of mine to take, in equal shares as between themselves., per 
stirves and not per capita, the same interest in said share 
of said net income, as their said ancestor so dying would have 
taken, if he or she had been alive. 
I further direct that, inasmuch as the trusts created in and 
by this, PARAGRAPH EIGHTH, of this, my will, are created 
by me for the express purpose of protecting my children and 
descendants from want and inconvenience, by reason of the 
vicissitudes of life, so far as reasonable foresight can pre-
vent., it is my will that the portion of the net income, rents 
and profits of the trust property, to be paid to any of my 
children or descendants, by my said trustees, under the pro-
visions of this, my will, shall be so payable to each of said 
children of descendants respectively only upon his or her per-
sonal receipt, and that none of them respectively shall have 
any power to anticipate, or, in any manner, encumber the 
same or any part thereof. 
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It is also my will that the income receivable by 
page 31} each of my children and descendants, under the 
trusts created in and by this, PARAGRAPH 
EIGHTH, of this, my will, shall not be subject to any legal 
l)rocess for the payment of his or her debts. 
On the death of the last surviving of my said children, my 
said trustees, or the successor in trust, shall divide the prop-· 
·erty then belonging to the trusts created in and by this, 
PARAGRAPH EIGHTS of this, my will, into shares equal 
in number to the number of my children who shall have died 
leaving descendants living at the death of the last survivor 
of my said children, and shall thereupon convey, transfer and 
pay over to the children then living of each of my said de-
ceased children, in equal shares as between themselves, one 
of said undivided shares, and in case any child of any of my 
said children shall then be dead, then the portion of the trust 
estate to which he or she would have been entitled, if then 
living, sha11 be conveyed, transferred and paid over to his or 
lier descendants in equal shares, as between themselves, per-
stirpes and not per capita, and in default of such descend-
ants, to his or her brothers and sisters, in equal shares as be-
tween themselves, the issue then living of any one of them 
who may then be dead, to take, in equal shares as between 
themselves., pe1r-stirpes and not per capita, the shares which 
their said ancestor so dying would then have taken under the 
provisions hereof, if he or she had then been alive. 
In case all of said three (3) children hereinbefore named 
shall die, leaving no descendants of any of them surviving 
(whether such deaths occur before or after my 
page 32 } death or in part before and in part after my 
death), then the whole of said trust estate, then re-
maining in the hands of the trustees hereunder, shall be held 
lJy said trustees upon and subject to the trusts herei!lafter 
created in and by PARAGRAPH ELEVENTH of this, my 
will. 
PARA GRAPH NINTH: The trustees under the trusts 
created in and by PARAGRAPH EIGHTH, of this, my will, 
in executing said respective trusts, shall have, regarding the 
property by said PARA GRAPH EIGHTH bequeathed to 
them in trust., in addition to the powers hereinbefore con-
ferred upon them, each and all of the following powers, it 
being my intention that the conferring and enumeration of 
tbe following powers shall not be held or construed to in any 
manner, degree or respect whatsoever limit, abridge or affect 
the scope, extent or operation of any of the powers herein-
bef ore conferred by me on said trustees. 
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FIRST: At any time anci from time to time dnring the 
continuance of ~e trusts created in and. by said PARA-
GRAPH EI(}HTH, my saiq. trustees shall have power to in-
vest any and all accum.ulations. of net income arising out of 
said tru_st property and until th_e same becomes distrih1;1table 
as ptovided iri an.d by said P .A.RAGI,?iAPH EIGHTH, in the 
same manner as is hereinafter. provided., for the proceeds 
0£ sale,. if any such sale be made, of my said shares of stock 
in the Bristol Myres Company, or any of them. 
· SECOND: Ft:Qm and after three years after my death, 
; . niy said ~rustees, of the .snccessot in trnst, at any 
page 33 ~ time, and fi;om time to ~ime, in their discreticm, a9: 
. . tµ~y may .deem it most advantageous to my said 
estate, shall l1ave full power to s~H and transf'~r any or all 
of' the _said. shates of st_ock in the Bristol Myres Company 
now belonging to trle and invest the proceeds of such sale or 
s~Ies in any inannet w:hatsoever which, in . th~ir dii~;cr~tion, 
may seein best, in such bonds and not~s, secured by mortgage 
on r_eal property, satisfactory to said _trµstees., or in such 
municipal bontls or securi#es, or in stich bonds· of' railroads 
or other snch pnplic service corporations, created either by 
the laws. of the United States or of any <>f th~ states of the 
tJnHed ~tates, or of the District of Columbia:, or in such 
stocks ~f ~ny "kind of corporations .created either. by the laws 
of the Umted. States or of rtny of the states of the United 
States, o;r of .the District o_f Colutnbia, _wiiich shall heretof'orei 
have. pai_d divide~ds for five consecutive yeai"s, as may be 
sel~cted by them in their discretion, and, from _time to time,. 
and at any time.; fo chang·e any investment, whether of iilcomci 
accritithiatjons, .o.r proceeds of sale of' said shares of stock 
~:µ the Bri~tol Myres Company, or any part thereof, whicl1 
they may have .. m~de, and reinvest the same, dr any part 
thereof, iri the kinds of' securities ·hereinbefore mentioned1 in 
such manner as may be setected by them in their discretion. 
I her~by declare that it is· my intention that the powers 
of investment and reinvestme1;t., .hereinbefore conferred upon 
my said trustees_ (as to the sa1q. ti·us.ts _i-espective!y) shall not 
be held or construed to limit o:r confine said trus-
page 34 ~ te.es to inyestments or teinve~tments i~ the kinds 
or p:rdperty i:h w:hich Mtirfs will a~tho1~ize frustMs 
to 1i1ake ;mrestinents, but that said powei·s shall be held and 
construed to confer upon my said .trustees an absolute and 
tinrestr.i.ctec1 po)Ver to invest a_nd reinyest the r·espective trust, 
properties, ailq every p~rt the;reqf, in a_ny of the kin els of 
property iil which I have hereinbef ore authorized iilvestmerits: 
to be made. 
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PROVIDED., neve1·theless~ th~t' al1y invest-'ments ~nd: rein-
vestments of' the proceeds of sale of: any.- o'.r aH of' said shares 
of stock in the said Btfatof Myres Company shall be held by 
my said' trustees, o·r the successot in t'he tru~, subject' to the 
trusts created' in and· by s~iff FARA.GRAPH EIGHTH, qf 
this, my will, and1 sliall be disftibuted· u).:)on tlie death of the 
· last' suryivor of my said' three ( 3)' cliil<l'ren as in said; para-
grapli directed~ 
PAR'A'GRA:PH TENT FI:: Ali tlie re-st; residhe ahd· remain~ 
der of my estate,. real,: personal lind1 mfaed, df any and' of 
every Uind: and' description whatsoever, ai1d1 wlieresoeve1· sit-
uated, as well' property- wliicli: I may herMf'ter a¢q~it·e as 
pro.perty which I now own and'. p·oss~ss.; I give; devise and 
beqµeath to the said Natio11al Savings· and· Trust1 Con1·pany 
and. H~ Prescott- Gatley; and: the stfrvivor · of· them, absolutely 
and· in fee simple, but nev~rtheless; upon and subject to the 
following trusts, that is to sa)(: · 
My saiff truste·e·s and·. the st1ec-essor · in trust, shall hold; in-
vest, manag·e and administer my ·said residuary estate· dtitiug 
the.continuance of the trusts in and by this PARA-
pag·e 35 h GRAPH TENTH'.,. of this, m,y·_ ,rill, cN3ated; and 
in so doing sha:11 httve powe'r · a'ild authority to .do all 
act~ . and. to exe·rcise· the same discretfon and· to· exec11te and 
deliver all instruments· which they might do, exercise. or 
execute, if' they were the actual b'eileficial owners· 9~ sai<;l 
residuary estate, undet the provisions:of this,· PAR.A.GRAPH 
TENTH; of' this, my will,' a:nd- snall :collect; a11 tlie· iircome- ·rents 
and' profits of the said. residu&ry esta.te and, out of' the same, 
shall; from tiine to time as they·becorne due, except as hereh1 
otherwise provided, pay an I ta~rns. and· if~sessments on atiy 
and ·au of the property at any time belbnging to my residuary-
estate, and also any and all· n~ce'Ssary and pro'per costs, 
charges and 'expences, of- any ·.and· every· kind 1-0't desc-d ption 
connected with or g·rowing· out. of. tb~·.-e)t"ecution of the tn1sts 
in and by this P ARA'GRAPR · ':rlijN'.i'H, of· this, my will, 
ere a ted,' .or the exercise of any .of "the' poW'ers ·conferred· on: ·my 
said· trustees., or the successor: iti tttist; in· -an·d ·by-· this P A:RA ~ 
GRAPH TENTH, of this, my·will. 
PROVIDED; N~verth'efoss; that my _country residence, 
"AYRSHIRE", and the·la.nds connected tlie,rewith aild P.er-
taiiiing thereto, .in the· county of:Loud6un;· S'fate ·0£ Virginia, 
sh!lll ·not be sold by. said frust~~s, so ·Jong· as my d~ughter 
Helen and my Mn Frances, or· eithet .. of them:, shall clesfre to 
reside there. Should my daughter Helen and my son Frances 
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desire tQ :r:n.ake said residence their home, my said daughter 
shall h~ve full charge and management thereof. 
It is my will and I so direct, that with the ex-
:page 36 ~ ception of all sheep, beef cattle, thoroughbred and 
· ha1f-bred horses, and hogs all household furniture 
and effect, silve:rware., etc., and all automobiles. and other 
vehicles propelled by mechanical power, and appointments 
thereto belonging, and all carriages, horses, mules and live 
stock of every kind, and all farming implements of every sort 
and description, used by me in the conduct of my said count~y 
place, shall be turned over to my said daughter and son m 
the event they shall elect to make said residence their home, 
or to my daughter or son should only one of them elect to 
make it their home, for use by them, or either of them, in 
connection with the conduct thereof. 
In the event my said daughter and son, or either of them, 
shall elect to make said residence their home, they shall, 
during· such time they, or either of them, make it their home, 
pay all taxes and insurance thereon and all expences and 
charges necessary to the proper maintenance and upkeep 
thereof. 
PROVIDED, further, that my farm, ''HEARTLANDS'', 
situate near the town of Warrenton, in the State of Virginia, 
now occupied as a home by my son John, shall not be sold by 
said trustees, so long as my said son desires to reside there. 
Should my said son elect to reside thereon, it is my will and 
I so direct, that my said trustees shall, if my said son so re-
quests, expend out of the corpus of my said residuary estate, 
~ sum not exceeding TWENTY-five thousand Dollars ($25,-
000), in enlarging·, remodelling and improving· the 
page 37 ~ home thereon, or in building a new house thereon, 
or in the purchase of additional land to be used in 
connection with said farm, as my said son may wish. 
It is my will and I so direct that all household furniture 
and effects, silverware,. etc. and all automobiles and other 
vehicles propelled by mechanical power, and appointments 
thereto belonging·, all carriages, horses and live stock of 
~very kind, and all farming implements of every sort and de-
scription if any,, belonging to me ~nd used by my said son in 
the conduct of said farm, shall be turned over to my said son, 
in the event he cares to resid·e upon said farm, for use in 
connection with the conduct thereof. 
In the event my said son sha11 elect to make said ''HEART-
LANDS'', his home, he shall, during such time as he makes 
it !1is ~ome, pay all taxes and insurance thereon, and all ex-
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}Jenses and charges necessary to the proper management and 
upkeep thereof. 
· It is my will and I hereby further direct that my said 
residuary estate, subject, nevertheless., to the provisions and 
conditions in respect of my said country residene~hereinbe-
fore made, shall be held by the trustees hereunder, IN 
TRUST, in equal shares for my said three children, subject 
to the following provisions, that is to say: 
(1) One-third of my said residuary estate shall 
page 38 ~ be so held in trust for the use and benefit of my 
said daughter during l1er lifetime, and the surplus 
of rents, income and profits arising from her said one-third 
part, over and above all proper costs and cxpences, shall be 
paid to my said daughter quarterly as long as she may live,, 
for her sole and separate use, free from the control or inter:-
ference of her present or any future husband, and upon and 
after her decease to divide said one-third portion equally 
among her children, if any, and their descendants, per stirpes 
and not per capita,; and in the event of her death without is-
sue, then to hold said one-third portion for her brothers, or 
either of them, or for their children, or any one or more of 
them, for such estate or estates, and in such manner and un-
de1· such trusts., as she may by last will and testament, or 
writing in the nature thereof, under her own separate hand, 
whether married or single, and, if married, notwithstanding 
her coverture, direct and appoint. 
In the event of the death of my daughter without issue, 
or upon failure on her part to exercise the power of appoint-
ment by will, hereinbefore given, then I direct my said trus-
tees to divide said one-third portion equally between my two 
sons, John and Frances, their heirs and assigns,, absolutely. 
During· the lifetime of my said daughter my said trustees 
shall have the same powers of investment and reinvestment 
of her one-third share of my residuary estate as are here-
inbefore given said trustees in respect of the proceeds of 
sale of said Bristol Myres Company stock in 
pag·e 39 } PARAGRAPH EIGHTH, of this, my will. 
(2) One-third of my said residuary estate shall 
be so held in trust for the use and benefit of my said son, 
John Ripley Buchanan, and the surplus of rents, income and 
profits of said one-third interest, over and above all proper 
costs and charges shall be paid over to him until he attains 
the age of thirty-five years, when the principal or corpus of 
~aid one-third share shall be paid over to him. 
(3) One-third of my said residuary estate shall be so held 
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in trust for the use and benefit of my said son, Frances 
J ~:i;nes Buqha.nan, and the surplus. of rents., income and profits 
o! sijjU one-third intere_st, over and above all proper costs 
a.nd ch~rg~s. shall be paid over to him until he att'aihs the 
age o;( th.irty-:five years, when the principal or corpus of said 
o~e-third sha.re shall be paid over to him .. 
If my said son Frances shall die before reaching the: age 
of thirty years, leaving a child or children him surviving, 
suQ:b. child, or children shall ta.k~its or their parent's share; 
b:ut if. he dies before attaining: the .ag·e of- thirty years without 
childr~e.n, hi~ share or portion. of my saicl residuary estate 
shall b_e equ~lly divide_d· be_tween my· childten tlien surviving, 
share. and sha;re alike .. 
L fur.ther direct. th.at my. said' son Jolin- and· my said' son 
Jf'r&nM~, after: the latter attains thirty years of age, shall 
hay~ powe to dispose of. their entire respective shares or 
portions. of m..y re~iduary estate by a -last will and testament,. 
· or! pa,pe.r or,· other, writing in the nature thereof .. 
page 40, ~ The trustees. unde_r. the· tr.ust created in. and· by 
this,, P ARAGRAHH, TENTH., of this, my will, 
shall. h~ve. reg~rding. the pr.epe.rty. her·eihbefore devised and 
beque_atbe,cl to them in.trust by said PARAGRAPH TENTH, 
i;n addition to the powers herefubefor.e conferred upon. them, 
said;trµ~tees.,:the.following powers, it being my intention that 
the.c.onferring,and enumeration,of the:same.shall.not be held 
or construed to ih any manner., deg-ree or respect whatsoever, 
Ii~H; abridge or affect· the scope, extent or operation: of any 
of -the .P,ower~~hereinbefore. co:n.ferr.ed. by me on said ·trustees-.. 
Fl RSX:. Said. tr.n~tees shall have power to. continue any 
inv.estment- of my property. made by me in my liietime until 
tiin~. of cli~.tribution ! there0f as. herefof ore . ii1 this, . P A.R.A.-
GE,Al?.H: T:EN'rlI, of.this, .my ·wi!l .provided .. 
SECOND: Said· trustees; under said· P.ARAGRAPil 
TENTE ·slrall .ha_ve power, ,at iany time during the continuance 
of tl1e tr-us.ts whereof they:· a-re trustees-. unde-r: said PARA-
GRAP.H:."TENT.Il; to sell all o.r,-any, p,a-rt of the property then 
belonging .. to. my said r~sidµary es.fate ( except as ~hereinb.ef ore~ 
directed .and provided) :either at public_auction or. by privatci 
contract; .for. ca.sh.or an _credit, or. partly for cash and:partly 
o~ '. cr~di t; and , on,, sncli terms, agreemeDits and : concti tfons as 
they may tbillk-.be~t, and-1to..execute. and .deliver -alLgood :and 
sufficient deeds,. bills of_. sale, _ilistrunaents of transf'er, .and any 
a::Q4 aJl. other writings. necessary· or proper to . conveJ\ the 
property so sold., the proceeds of-any sale so niade to be held 
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by said trustees upon and subjeet to the trusts 
page 41} created in and by this, PARAGRAPH TENTH, 
of this, my will. 
THIRD: Said trustees shall have power, at any tirne and 
from time to time during the continuance of the trusts created 
ip and by this, PARAGRAPH TENT:S:, ot this, my wi11, to 
lease all or any part of the real estate then belonging to my 
said residuary estate, for such term or terms of years not 
how.ever exceeding ten years, from the date of this my will, 
and upon such agreements. and conditions., as may, in their 
discretion, seem best to my said trustees. 
FOURTH: :My said tr1,1stees shall have power, in their 
own discretion, to make all ordinary and proper repairs and 
alt~rnations in, to or about pmperti belongfog· to my said 
residuary estate, and to keep the bmldings and personal ef-
fects and property therein, belonging to said residuary es-
tate, insured against loss by fire in such sum as they may 
deem advisable. 
F'IF.TH: It is my wish and desire that my executor and 
trustees H. Prescott Gatley, shall, as far as possible, attend 
all of the stockholders' and other meetings of the said Bristol 
Myres Company, as the rep1'esentative of the interest of my 
estate in said company. 
page 42 ~ PROVIDED .ALW.AY8 and I hereby authorize 
my said trustees., or the successor in the trust 
Qr-eated in and by this, PARAGRAPH TENTii, of tllis, my 
will, at any time or times in their dis(}retion, to partition or · 
allot my said residuary estate, both I'eal and personal or any 
pa'.l't or parts thereof, among or to the actual or presumptive 
objects of said trusts, or any of such objects, in s.atisfaction 
wholly or in part, of their, his or hei· shares or share of snid 
residuary estate., in such manner, and charged or not with 
such sum .or sums for equality of partition, as said trustees 
shaH think l'igh t, wi tb p0we.r in said trustees to determine 
the value of the property so partitioned or allotted, by valu-
ation or othe1·wis.e, as they shaJl think best and proper, and I 
declare that auv such determination shall be conclusive and 
binding on a111jersons interested in my said residuary estate, 
or any par-t -ther .. eof under the trusts created in and by this, 
PARAGRAPH TENTH, of this, my will; and I hereby au-
thorize my said trustees .or the successor in trust, t<l m.ake, 
execute and deliver such good and sufficient deeds., bills of 
sale, instruments of transfer and all . other writings neces-
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sary or proper to transfer and convey the property, abso-
1utely as to the personal estate and in fee simple as to the 
real estate, as allotted or partitioned. 
The receipts of my said trustees, as trustees under said 
PARAGRAPHS EIGHTH and TENTH, for the purchase 
money and proceeds of any property, authorized 
pag·e 43 ~ by this, my will, to be sold by them, and for any 
other moneys paid to said trustees for any stocks, 
bonds, notes or other securities., or for any other property 
of any kind or description, transferred to them in execution 
of any of the trusts or powers in this, my will, shall, respec-
tively, fully and effectually discharge the person or persons 
so purchasing property so sold by my said trustees, or so 
paying said other moneys, or so transferring said stocks, 
bonds, notes or other securities, from being bound to see to 
the application., or being answerable for the loss or misappli-
cation of the same. 
I further direct that no trustee hereunder shall ever be in-
dividually liable on or for any contract or indebtedness what-
soever on said trust estates respectively, incurred by it, un-
der any of the provisions of this, my will, but that all liability 
on or for such contract and indebtedness shall be limited to 
the trust estate. 
Any trust company appointed trustee hereunder shall, upon 
its acceptance of such appointment, become and be vested 
with all the estate, trusts, rights, powers (including discre-
tionary powers) and duties of the trustee in whose place it 
shall have been so appointed. 
page 44 ~ P ARAGRAPII ELEVENTH: In the event that 
neither of my said sons exercises the power bere-
inhef ore given him to dispose of his share of my said residu-
ary estate by last will and testament, or paper writing in the 
nature thereof, and in the further event of the death of all 
of my said children hereinbefore named., leaving no issue or 
descendants of any one of them living·, then it is my will and 
I hereby direct that the whole of my estate, or so much.thereof 
as shall at that time be and remain in the hands of the trus-
tees under the provisions of PARAGRAPHS EIGHTH and 
TENTH, of this, my will, shall then immediately be paid over 
and distributed as follows: 
( 1) To my said niece, Harriet B. Dugan, the sum of Ten 
Thousand Dollars ($10,000.00) ; 
(2) To my said niece, Emily C. Dugan, the sum of Ten 
Tl1ousa~d Pollars ($10,000.00); 
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( 3) To my said niece., Mary C. Dugan, the sum of Ten 
Thousand Dollars ($10,000.00); 
(4) To the said Mary H. Myers the entire balance of my 
estate, as well as residuary estate as the said stock of the 
Bristol Myers Company, or any securities which may be sub-
stituted therefor, as provided in said PARAGRAPH 
EIGHTH. 
page 45 } I hereby nominate, constitute and appoint the 
said National Savings and Trust Company and H. 
Prescott Gatley executors of this, my Last Will and Testa-
ment, and request that the latter be not required to give bond· 
or other obligation conditioned for the faithful discharge of 
his duties as such. 
IN WITNESS WHEREOF, I have hereunto set my band 
and seal this 20th day of October, A. D., 1921. 
JAMES A. BUCHANAN (Seal) 
pag·e 46 } I. James A. Buchanan, of the District of Colum-
bia., do make, publish and declare this paper writ-
ing as and for a codicil to my last will and testament bearing 
elate the 20th day of October, A. D., 1921. 
ITEM I. I give and bequeath to my son, John, the sum 
of Twenty-five Thousand Dollars ($25,000.00), if he be living 
at the time of my death. This bequest is made to equalize, 
as between my said son John and my other children, their re-
spective shares in my estate, and especially in view of the 
provision I have made for my daug·hter Helen and my son 
Francis, respecting my country residence '' Ayreshire' ', as 
provided in the tenth paragraph of my said will. 
ITEM II. I give and bequeath to my said son John all of 
the family portraits. 
ITEM III. · I give and bequeath to my daughter Helen and 
mv sons John and Francis, equally to be divided among them, 
share and share alike, all of the furnishings of my residence 
in · Washington City, including pictures, rugs, bric-a-brac, 
china and silverware. 
ITEM IV. Whereas, since the execution of my said 
last will and testament I have acquired and now own a farm 
situate near. the town of Warrenton, in the State of Virginia, 
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called 'f Jacquelin'', ~:p.d also know~ a~ the Cort"." 
page 47 } land Smjth Farm, and aq.joining my farm '' Heart-
. · lands''., both of which farms are now occupied by 
my sai~ son J oh:p., anq are used by him as an entirety, I do 
her~by q.ir~~t .that the pr.ovisi9ns in my said will, contained 
in the t"enth paragraph thereof, with respect to µiy farm 
"Heartlands" shall apply equally to and include my said 
farm '' J acque,lin' '. 
· .I hereby ·revo~e the provision of s~id paragraph tenth in 
my said wili coiitained, directing the trustees u11der my will 
to expend, at the request of my sajd son, the sum of Twenty-
Five Thousanµ Dollars ($25,000.00) for the purposes therein 
mentioned. . 
In all other respects I do hereby republish, ratify and con-
:Qr~ my said last will and test~r~wn.t, bearing dat~ the 20th 
day of October4 -4~ D., i921. 
In witness whereof I have hereunto set my hand and seal 
this ~4th clay of ~I~r~h, 1~~~~ 
JA~~~ 4. BUC:EIANAN {Seal) 
J~ James A. Rqchanan, d9 make, publi~h and declare this 
. paper writing as and f9r ~he seco:qd codicil to my last wil) 
and testament, bearing· date the 20th day of October, A. D.,. 
1921. 
pag~ fa } ITEM: By Parag1:~phs Eights ~nd Ninth of 
· my said last will ~nd te~tament., I have given to my 
sajd :trustees nanwd in "P~ragraph Eighth'' ther~of, and to 
~~e survivor of t4em~ power and authodty,, at any time after 
thre~ y~ars fr9m the date of :qiy death, anq from time to 
time, in their dfs.cretion a,s ~ey may <l:eem it mQst advan-
tageous to the trust estate er.ea ted by said paragraphs of 
tn:Y ~aid la.st wil~ ~nd testam~nt, to sell and tra.nsf er ftny and 
all of my shares of the capital stock in the Bristc;,l N.(yers 
Company, a corpor~tion, and to invest the proceeds of said 
sale or ~flles .as in clause '' Secow~'' of .said '' Paragraph 
Ninth'·' set ·fo,rtb. 
It is now my wish that yµy sai~ truste~s and the survivo)" 
of ~hem shall hold and retain iI\ the t.r.nst e.stat~ cr~ated by 
said paragTa phs of my said wi'll aU of my said shares 01· 
stock in said Company, both common and preferred, until 
l?UCh time ~s in the sound ~iscretion of my ~aid trustees, or 
the ~nr.vivor of them, they shall de~r.µ it to be to the .best in"'.' 
terest o!:s~id tru~t es.tate to sell ·the .&a:µie., or ~my part thereqf;. 
and whenever my·said trustees, or the survivor· of- them,. shall 
in their or his sound discretion so determine to sell the· said 
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stock or any part thereof, then and in that event it is my 
wish and I hereby direct that the ·share·s of the p1ieferred 
· · · stock of said Company, or any part thereof,. shall 
page 49 ~ be -by my said trustees~ or. -the sur.vivor of them, 
first offered for sale to William -M .. Bristol, of. the 
City of New York,· in the Borough of ·Brooklyn., County. ·of 
Kings., State of New· York,: or, in the event of ·his death, to 
his personal representatives, at the same price per· share 
which said trustees, or the survivor of them,· have. been ·of-
fered for said- preferred shares of· stock and for .which they 
are willing to sell; but: should the said William M. Bristol, 
or, in the event of bis death, h1is personal· representatives, 
fail to accept said offer of sale and purchase .said preferred 
stock within the period of fifteen days -after said shares of 
preferred stock, or any part thereof, shall ·have been offered 
to him or them by my said trustees, or the survivor of them., 
then and in that ~vent, and after the expiration of said :fifteen 
days from the time · said preferred. shares shall have been 
offered for sale to him or them, my said trustees, or the sur-
vivor of them, shall thereafter be vested with full power and 
authority to sell said preferred. shares of, ·stock to any .other 
person or persons as they may see--fit. · 
. In all other respects I do hereby re-publish, ratify and con-
firm my said last ·Will and testament, bearing date on the 
·20th day of October, A. D., 1921, and the codicil thereto., bear-· 
ing date on the 25th day of March,· 1924 .. , . · 
· In ·witness· whereof,_ I have hereunto· set my hand and af-
fixed ,my· seal· to this the second codicil to my .said last will 
and testament, on this 19th day of November,. A. D., '.1925. 
JAMES A. BUCHAN.A.N (Seal) 
.. \' 
page 50 ~ And on 28 September, 1942, the Fauquier Na-
tional Bank :filed its answer·inithese words.;· 
The answer of The Fauquier National Bank, "'\Varrenton, 
Virginia,· to a bill of complaint exhibited, against it,·. and· others. 
For answer- thereto, answers and. says that in the. latter 
part of. the month of:March; 1941, JohnR. Buchanan, who was 
. then living, in Palm Beach, · Florida, . made· an application to 
The Fauquier National Bank to borrow· ,from· it the sum of 
·$5,~200.00,·s·ecuring the same upo11. certain· personal property, 
belonging· to ·him,- located on ·his farm;·known as.Leny. Manor 
·near w· arrenton, Virginia, such personal .pFoperty consisting 
·of· certain· livestock- and farnting ·. implements,. an<iL that the 
-Vice President of the said bank went.out,to the farm and· in-
~pected -the. property, appraising, . .the, :same, and considered 
, I,•·•· 
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tl1at the security offered was g·ood for the loan, and the Of-
ficers of the said bank decided to make the said loan. This 
respondent further says that after the papers were drawn 
and signed by the said Buchanan, certain conditions with 
reference to repayment were not met by him, or agreed to 
be met., to-wit, the reduction of the principal of the debt, in 
the sum of $150.00 per month, and that the bank then decided 
not to make the loan, and endorsed the notes without recourse 
in blank, and that the said bank, therefore, has no interest in 
the said deed of trust whatever. 
page 51 ~ And now having fully answered complainant's 
bill, this respondent prays to be hence dismissed 
as a party to this suit. 
THE FAUQUIER NATIONAL BANK, 
WARRENTON, VIRGINIA 
WALTER H. ROBERTSON 
by counsel 
And on 28 September, 1942, W. H. Robertson, Trustee, filed 
his answer in these words, 
The answer of Walter H. Robertson, Trustee, to a bill of 
complaint exhibited against him, and others, by Ruth Lester 
Buchanan, in the Circuit Court of Fauquier County, Virginia. 
For answer to said bill of complaint this respondent an-
swers and says that he is the Trustee in the said deed of trust 
mentioned and described in the bill of complaint, securing 
The Fauquier National Bank the sum of $5.,200.00. 
Respondent further says that John R. Buchanan for many 
years was indebted to Walter H. Robertson in a large sum 
of money for fees earned and money paid out for bis account 
in certain litigation pending in the Circuit Court of Fau-
quier County, during a period of some seven years or more, 
and that the said John R. Buchanan arranged to pay off said 
indebtedness by borrowing money from The Fauquier Na-
tional Bank, Warrenton, Virginia, in the month of March, 
1941, and that he as Attorney for the said The Fauquier Na-
tional Bank, drew the deed of trust and note securing the sum 
of $5,200.00, on certain personal property,, belonging to said 
John R. Buchanan, which at that time was free 
page 52 ~ from any lien whatever, but that the loan at The 
Fauquier National Bank was never consummated 
for the reason that the said Buchanan failed to comply with 
. the terms laid down by the said bank with reference to said 
loan, and that the said bank thereafter assigned the notes in 
blank, .and .h~, the said Walter H. Robertson is now the bona 
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fide holder of the said notes, for indebtedness due to him by 
John R. Buchanan. 
Respondent further says that since the execution of the 
deed of trust, securin~ the notes as set forth in the bill of 
complaint, that certain portions of the property, to-wit, 
certain steers and hogs have been sold, and the money; paid 
to the said Walter H. Robertson, Trustee, and applied on the 
notes secured by the said deed of trust, in the approximate 
sum of $2,000.00. Respondent will be glad at the proper time 
to itemize the payments made from proceeds. of sale of prop~ · 
erty upon which the debt was secured, and calculate the in-
terest thereon on the balance due on the said trust, which 
respondent says that so far as his information and belief 
goes, is legitimate and proper, and properly secured on prop-
erty belonging to the said John R. Buchanan., which he had a 
right to encumber, and so far as respondent knows did not 
execute the deed of trust for any other· purpose than to secure 
the debt due him, which he was anxious and in honor-bound 
to pay. 
And now having fully answered complainant's bill, this re-
spondent prays to be hence dismissed with his reasonable 
costs in this behalf expended. 
WALTER H.· ROBERTSON, 
Trustee, Respondent 
page 53 ~ And on 28 September, 1942, the following decree 
was entered. 
The process awarded in this cause against the resident de-
fendants, Helen Jones, vV alter H. Robertson, Trustee., and the 
Fauquier National Bank of Warrenton, Virginia, having been 
returned duly executed, and the plaintiff's bill haYing been 
duly filed at the rules to which said process was returnable, 
and said defendants not then appearmg, and the decree nisi 
entered at mles, in consequence of such failure to appear, 
having been confirmed, and said bill taken for confessed, and 
set for hearing· as to each of them; and the order of publica-
tion awarded against the non-resident defendants and against 
all "PARTIES UNKNOWN", having been duly issued, pub-
lished and posted, and returned as required by law, and none 
of said non-resident defendants or ''PARTIES UNKNOWN'' 
as aforesaid having appeared, or entered an appearance as 
thereby required, except that pursuant to leave of Court Wal-
ter H. Robertson, Trustee, and The Fauquier National Bank 
this day filed answers to said bill, in consequence of which 
said decree nisi is set aside as to them, and the plaintiffs bav-
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ing replied generally to said answers., and said bill having 
been set for hearing as to all parties this cause came on this 
iBth day of September, 1942, to be heard··upon·.the ·bill' so 
· taken for. confessed, and set for hearing as afore-
page 54 ~ said, and upon the exhibits therewith filed, a.nd 
· ·~.. . . ·. upon :the answers andi replications as aforesaicL 
-and' -was argued by counsel,· ON ·CONSIDERATION 
WHEREOF the court doth ADJUDGE, ORDER and DE-
·cREE a.s" 'follows, to-wit:· . . . . · · :; 
FIRST: Without passing at present on any question aris-
ing·~under the answers of Walter·H. Robertson, Trustee~ and 
· The . Fauquier. National Bank, and with the consent of the 
said Walter H." Robertson, Trustee, and the said bank, that 
the Sheriff. of this county, in whose hands the executions on 
the _judgments 'alleged in said bill were placed for execution, 
and were subsequently levied, ·and .who in addition is· hereby 
appointed a Commissioner for that purpose~· shall proceed 
forthwith after due advertisement to sell at public ~uction on 
the ·premises, and for cash all of the personal property of 
Jo_hn R-Buchanan conveyed to'Walter H. Rohertson, Trustee~ 
by the said John R. Buchanan, by .the deed•of:trust.mentioned 
in said bill and in the answers aforesaid not heretofore dis-
posed ·oil· as--well as all of the. personal property upon which 
be levied the executions· aforesaid, and bring· the proceeds 
into this court. . 
SECOND : That this cause be referred to Wallace Tiff any 
one of the Master Commissioners of this ·Court, to take, state 
and report to. this coul't, as follows~ 
• I' .I • 
page 55 } (a) ·whether the real estate of which James A. 
. · ·. : Buchanan. aied seized jand' possessed, and located 
in the counties of Loudoun .and Fauquier, and ·by llis will 
devised to his· thre·e children,-:..J ohn R. · Buchanan, Helen 
Jones. ·and Francis James Bl.lchanan-ns alleged .in . the biU, 
,lS c·apable 'of partition, in kind1 among them~ ·with or without 
owelty of partition; . . . . ·' . . ~ . 
(b) Wbe~h<fr: it is practical and fair and just to assign to 
the· defendant, John R. · Buchanan ·on. account of :bis share 'in 
said: land's the tract of land located ·in- Fauquier County, Vir-
ginia; descbibed,in said bill m;' ''Leny Manor''; and to said 
Francis Jaines Buchanan ·and Helen Jones, 'on. account of 
· their, ~hare~ -the tract ·of land lbcate'di in Loudoun County; and 
-described· .fa. said bill- ana.:known · as "Ayreshire"',· ·with or 
·without owelty of partition;. Ol! otherwise.; as niay be just, and 
in eitlier case to recommend to the··conrt a fair·and equitable 
• •l • .. • • - • •• • ··- ••• ' •••• ,. 
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scheme for partition of said lands, with or witho~t owelty of 
partiti9n. . . · : 
·( C) .An account ·of the f'ee '$iriJ.ple: aiid annual va~ue ·of any 
of ·said land :so recomni.'ended ror allotrrieht 'to -J o'hn R. Buch-
atran,. ·or Jiis' interest in the entir·e land if no just partition is 
pra'~ticab'le ... ,:!! . ' . . ". \. •i .·, . ' . ,, 
·( d) ,An acccn~mt c,f the li'ens· 'of record igaihst '.~i1ch inter-
est of John R: Buchanaii'in said real ·estate with their amounts 
' • •. . , ·and ptiorities ';' : , I • , ; • : • ' • ' 
page ~6 ~ ( e) An account of any 1delihqueilt taxes prop,. 
ei'lychargeable against' 'such ;int'ere~t; : I I• 
(f) An account showing· the net pfoce~tls: of the sale 'of the 
personal ptoperiy, hereinbefor·e diirected to be sold, showing 
what: portion thereof ttros~ from the prop~rty conveye'd by 
said deed of ti!ust, and wh'.af 11ortiori' "thereof arose from other 
property and the liens upon each, and how S"Qch proceeds shall 
be applied. · ;' · · · 
(g) __ Any other matter proven p~fore t~e. C~mmissJ.~uer, 
and requested by any party appearing to be reported on 
specially, which :may appear to be proper to be reported to 
the court, for action, 
Bnt before fbeg·inntng ally hearih!gs under this decree, in 
addition to iit- least foh days 'noti_ce by· pers6':nal service oh 
any ~esident defendant whose name ·and place of -re~idence 
is known.; or 011 any resident counsel representing any such 
de:fencl'a:rit, or ;any -11611-resid'ent. defe~dant appearing· per-
sonally, -he sliall ·give notice of the tirrie, place 'atid purpose 
of said heari':r~gs by publication iii soine newspaper published 
in ihe County of Fauqui~r, once ·a· week for. hv9 succ·ess'ive 
we-eks, to all 'lion-resident defendants, and all ·,·,Parties Un-
lrn1owii'' aforesaid, as well as· ~11 other 'persons· havi:hg anjr 
interest in 1anfof said property, or cla~in~· any liens on any 
intei·est of the ··defendant, John R. 'Bilchan~n the~ein, to ap-
. '. pelii'., present :a·nd defend thei_r. interests ori ·pain 
page 57 ~ of 'being excluded 'frofil pilrticipatiott · in the pro-
: , · · ·· · · c·eeds 6.f any disposition thereof by the court in 
this cause. 
And on 10 November, 1942, the following decree was en-
tered; 
This cau.se came on,this day fo ·be ag·ain heard, in recess, at 
Leesburg,·. Virginia, upon the motion of Helen Jones to file 
her answer· in -this proceeding; and was argµed by counsel. 
On -consideration wliereof the ·court doth adjudge, order 
and decree said motion of Helen Jones to file her answer here-
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in, be and the same is hereby granted and thereupon said an-
swer was filed. 
Upon further consideration whereof the Court doth ad-
judge., order and decree that the decree nisi hereinbefore en-
tered at rules and so much of said decree as entered herein 
on the 28th of September, 1942, taking· the bill for confessed 
as to Helen Jones, be and they are hereby vacated and set 
aside as to said confession and decree nisi entered at rules, 
subject to the rig·ht of complainant to move to strike or inter-
pose other objection thereto. 
Given under my hand in recess at Leesburg, Virginia this 
the 10th day of November, 1942. 
The Clerk of the Circuit Court of Fauquier 
page 58 ~ County, Virginia will enter the foregoing decree 
· upon the proper order book of his office. 
Given under my hand in recess at Leesburg·, Virginia this 
tlie 10th day of November, 1942. 
Which said answer of Helen Jones is in these words : 
This respondent for answer to the Bill of Complaint filed 
ag·ainst her and others, answers and says : 
That she denies each and every allegation and payer of the 
Bill of Complaint :filed in this cause by Ruth Lester Buch-
anan, who sues on behalf of herself and her inf ant son., John 
Ji. Buchanan, Jr., and all lien creditors of John R. Buchanan 
and relies upon ther terms and provisions of the will of 
lames A. Buchanan as probated in the District of Columbia 
fl.nd on the exemplified copies thereof recorded in Fauquier 
County, Virginia and in Loudoun County, Virginia. 
Respondent specifically denies any rights of the creditors 
of John R. Buchanan to subject anv of the property disposed 
of by the will of James A. Buchanan, whether said property 
is located in the District of Columbia or Virginia and relies 
upon the plain intention of James A. Buchanan as expressed 
in his will and insists emphatically that said intention of 
James A. Buchanan as expres~ed in his will be 
page 59 ~ carried out and that her interest.. as devised to her 
under said will be protected by the court. 
And now, having fully answered the complainant's bill, this 
respondent prays to be hence dismissed with its reasonable 
9osts b! it in this behalf expended. 
HELEN BUCHANAN JONES 
sometimes known as Helen Jones 
by J. DONALD RICHARDS 
her attorney 
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.And on said 10 November, 1942, the following decree was 
entered; 
. This cause came on this day to be again heard, in recess., at 
Leesburg, Virginia, upon the motion of Francis James Buch-
anan to file his answer in this proceeding, and was argued 
by counsel. 
On consideration whereof the Court doth adjudge, order 
and decree said motion of Francis James Buchanan to file 
his answer herein, be and the same is hereby granted and 
thereupon said answer was filed, subject to the right of Com-
plainant to move to strike or interpose objection thereto. 
Which said answer of .Francis James Buchanan, is in thes·e 
words; 
page 60 ~ This respondent for answer to the Bill of Com-
plaint filed against him and others, answers and 
says: 
That he denies each and every allegation and prayer oi the 
Bill of Complaint filed in this cause by Ruth Lester Buch-
anan, who sues on behalf of herself and her infant son, John 
R. Buchanan, Jr., and all lien creditors of John R. Buchana~ 
and relies upon the terms and provisions of the will dated 
October 20, 1921, the first codicil dated March 25, 1924, and 
the second codicil dated November 19, 1925, by the last will 
and testament of J·ames A. Buchanan, a resident of the Dis-
trict of Columbia, as probated in the District of Columbia, 
and on the exemplified copy thereof recorded in Fauquier 
County., Virginia and on the exemplified copy recorded in 
Loudoun County, Virginia. 
Respondent specifically denies any right, or rights of the 
creditors of John R. Buchanan to subject any of the property 
devised by the last will and testament of James A. Buchanan, 
whether said property is located in the District of Columbia 
· or in the State of Virginia and relies upon the plainly ex-
pressed intention of the testator, James A. Buchanan, as ex-
pressed in his will and codicils thereto attached, being his 
last will and testament, and insists emphaticaHy that the in-
te:rition of James A. Buchanan as plainly expressed in his 
last will and testament be carried out and that his 
page 61 ~ interests as devised to him under said last will 
and testament be protected by the Court. 
Now, having fully answered complainant's Bill of Com-
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t ' .~ ; 1 / Supreme Court ··or A"ppeais· or Virgini~ 
, 1 : ' ... ~ ' • ' .. • : • ~ t 1 . • . • . . -
plaint,. this' respondent prays to be hence dismissed with his 
reason~ble' costs by him in this behalf expended .. 
~i~cr:tJA¥ts ,13trcfilNAN 
by J .. DONALD RICH.A.RDS . 
his attorney 
•.. ' .. :.1-. : !; . . • _· !_ • .- . 
. Aiid-~p ·said IO November, 1942, the following decree was 
entered;'. 
Trii_tcj~~~ 'c4m({on ,this ~~y 'to be· agai~ he~rct in recess·,. 
at Lee·sburg, .'7Irginia, upon the inotion of the National Sav-
in~el..and Trusi . ..Company, tru~tee _and surviving- .executor un-
der the will of J aines A. Buchanan to file its answer in this 
procaeding, and was argued by counsel.. 
ollj cpnsider~tion whereof ~h~ . Qo_urt _dp_th. adjudge, order 
a_nq decree sat<! :moti9_n of 1t4e NatiQn~l Savings. and Trust Company, lrus'tee and surviving executor under· the will- of 
James A. Buchanan to file its answer herein, be and the same 
~s Ju~;re.b_;V ._gp~nt_#4 .~n4 therm~po.~ ~ s~id answer:_ was .filed sub~ 
· Je~t to ;th~. r1gli_ts of t~ . .Complamant to mov-e to strike or interpose" 6b1ectfon thereto~ 
paik irttf .. mi~h ~aid, Rn;swer~ of. Nationai Savings· and 
Trust Company is in these words: 
,Tpe·-~ns:Wer.o(lthe N~tional. s:avfog~ ~nd .Trust Company., 
· s.u.Ty.iviiig e;x:ecut.c/r. ~ild tr~stee: of the. estate . of .J:ames .A~ 
Buchanan, d€Q~ased ,to a B~ll. of C~piplaint filed against.it and 
9~hers·~ _the Ci~·qnit Courl of F1auq_uier County, Virginia,. bYi 
Ruth Lester Buchanan., who sues 01J. . Qebalf of ner'$elf,, and 
!WF _iiif l):qt f3~;n,. ~ oh_ ~.Rr B_ . ~ch-~nan, J. r.., and all otber lien cred .. 
1to;r;~ 1.<?.~ { o_@ R .. ~ll~~~nan!'. . . _ . .. . , _ . : ~ : . 
~1s, .f.e~p9:n9eA.t _re~e1;v111g, to:_1ts.e.If ;the o~nefit ot all Just 
exc~pfio~s ~P sa~~. ~ill, .of Qo1*pl~nt, for:. ~:pswer thereto, oT' 
to ~sq ~:r,.ch ther~of as it is ;advis~d that it is material that it 
should tnswer' answers and says:: 
: • : I ' f : " ': ·~ ( • _ '. . . i ; .. ~ i I • .., ' ' : ; • , i ' ' ; , ' 
_q\JP:~ ~n.S;\~er ~o _.Parag~~ph. q~e re$popdent. is_· nQt fr~·-· 
forme.clias fp t)i~ pre~ent r~s1~~nce o.f the -defendant, John It. 
B*I~)\_~aii,)<ff -!s it informed as fo why or when I1e left tbei 
State o!V.~rg_1n1~~::1: .,,,:1 ·1 ; •. :·,n· : · ... , ,. __ - , 
(2) · Respo,11td¢frf, .. admit~ tp._e . .,~arri~ge of .Ruth Lester and 
tT obn R. Bricnanan and the oirth of the three children as set 
f.?1-:f~ i~l~~r,;tg_raph:(~.WQ o_f ~4~.~ilI.ef Qo..mpiaint,:_but _is not. 
mformea, other than tile statements m this Paragraph~ as to, 
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· the custody of the children of the ~raid _Ruth Lester Buchanan 
and John R. Buchahan. 
page 63 ~ '(3) Respondent admits that John R. Buchanan 
and his wife., Ruth Lester Buchanan, lived for a 
ntlmbet of years at Leny Manor, hear Warrenton i~ Fauquier 
County, Virginia and states that prior to .the death of ,Tames 
A. Brichanaii, they were living thete under such terms and 
conditions as were agreed upon between James A. Buchanan 
and his son John R. Buchanan, and state that since the death 
of said James A. Buchanan the possession and control of 
said property has been and is now subject to the terms and 
conditions of the will of James A. Buchanan. 
( 4) Respondent is not informed as to the alleg·atioi1s con-
tained in Paragraph Four of the Bill of Complaint, other than 
the statements therein co1itained and not being informed 
neither admits nor denies the allegations of this Paragraph 
of the Bill of Complaint. 
Responde1it fui·tber states that it was not a party to, nor 
i's it b'ouiicl by any of the terms or conditions of the separatio1i 
agi·eement set forth in this Paragraph of the Bill of Com-
plaint, nor by the terms of any decree entered either by the 
Nevada Courts or the Virginia Court, nor is it in any way 
involved with any orders either of the Nevada or Virginia 
courts., with reference to the custody, maintenance or sup-
port of the children of J ohh R. Buchanan and Ruth Lester 
Buchanan. 
pnge 64 ~ (5) Responcleilt is not advised as fo the allega-
tions contained in Paragraph Five of said Bill of 
Complaint and not being a party to any of the proceedings 
is in no way bound by these proceedings. . 
(6) ResiJ61ideiit is not advised as to the -allegations set 
forth in Parligraph Six of the Bill of Complaint not being a 
party to any of the proceedings, is not bound by ,any action 
taken or ha'd as set forth in this Paragraph of the Bill of. 
Complaint. 
. (7) Re~pondeiit is not advised as to the allegations of this 
Paragraph of the Bill of Complaint and relies upon the record 
in . this proceeding. 
(8) );iespondent states that it is not a party to any of the 
proceedings to which the various judgmerlts and decrees were 
·obtained and denies any and all liability for the paynient of 
any of the said judgments out of any funds, whether per-
sonal or real, iii its hands. . 
(9) Respondent denies emphatically that snid judgments 
fi!et forth in Paragrap)i Eight of thij Bill of Complaint are liens tlpon any right, title antl iiiterbst, legal and equitable, 
vested or contingent, of the said John R. Buchanan in or 
54 Supreme Court of Appeals ~f Virgiuia 
upon any real estate within the State of Virginia owned by 
James A. Buchanan prior to his death and by him disposed 
of by his last will and testament and relies upon the terins 
and conditions of said will in support of its position. 
(10) Respondent is not informed or advised as 
pag·e 65 ~ to the alleg·ations of this Paragraph and has no 
interest in said personal property save and except-
ing such property as may have passed under the will of James 
A. Buchanan. 
(11) Respondent is not advised as to the correctness of 
the judgments set forth in allegations of Parag·raph Ten of 
the Bill of Complaint and denies any and all liability as 
. executor and trustee of the will of James A. Buchanan as to 
any funds now in its hands, or may at any time come into its 
hands as said executor and trustee. 
(12) Respondent denies that John R. Buchanan has a large 
vested and contingent equitable interest in the real estate 
set forth in Paragraph Twelve of the Bill of Complaint; de-
nies that J olm R. Buchanan bas a life estate in said intangible 
trust funds in the nature of a spend-thrift trust as to any 
and all funds, whether real or personal, now in the hands of 
this respondent. 
Respondent states that duly exemplified copies of the will 
of James A. Buchanan have been recently recorded, both in 
Fauquier County and in Loudoun County, Virginia and states 
that the real estate owned by James A. Buchanan in the 
State of Virginia is subject to all of the terms and conditions 
set forth in said will, which said will was duly probated in 
the District of Columbia where the said James A. Buchanan 
was a legal resident. 
r,age 66 ~ Respondent admits that the interests of the three 
children of James A. Buchanan are interwoven in 
the real estate in Virginia and states that they are so inter-
woven that none of said children at this time have any inter-
ests or rights in said real estate which may be subjected to 
the payment of the debts of any of said children. 
Respondent denies each and every allegation of the Bill of 
Complaint as contained in Paragraphs 13, 14, 15, 16 and 17 
and states that all of these allegations are contrary to the 
plainly expressed intention: and language of tbe will of ,James 
A. ]_3uchanan, which will speaks for itself, and it relies upon 
the terms and conditions thereof. 
(13) Respondent is not advised as to whether the execu-
tions issued on judgments are liens upon the personal prop-
erty on the Leny Manor farm as set forth in Paragraph 
Eigh~~en of ~e Bill of Complaint and is further not advised 
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as to the allegations contained in Paragraph Nineteen of said 
Bill of Complaint. . 
(14) Respondent denies each and every alleg·ation and 
prayer of said Bill of Complaint as contained in Paragraph 
Twenty thereof. 
(15) Respondent states that it is the surviving executor 
and surviving trustee under the will of James A. Buchanan 
due to the fact that H. Prescott Gatley, co-executor and co-
trustee is now deceased. 
page 67 } Respondent states that the real estate known as 
Leny Manor fo Fauquier County, Virginia and the 
real estate known as Ayreshire in Loudoun County, Virginia, 
form and are a part of the residuary estate of James A. Buch-
anan devised to .. his trustees with the rig·ht of John R. Buch-
anan to occupy the Leny Manor property, and of Helen Jones 
and Francis J. Buchanan to occupy Ayresl1ire so long as they 
respectively desire to reside there., and that said property 
s]1all not be sold so long as John R. Buchanan desires to re-
side at Leny Manor, or Helen Jones and Francis J. Buchanan 
desire to reside at Ayreshire; that said will in no part there-
of provides that said property shaU be sold but provides that 
it 1nay be sold in the discretion of the trustee and upon a 
sale thereof the fund derived from said sale shall become a 
part of the residuary estate and that the proceeds shall be 
held under the same terms and conditions as the real estate; 
and that said will expressly provides that the property de-
vised to the executors and trustees shall not be liable for the 
clebts of any of his children. 
(16) Respondent, by way of general denial to that part of 
tl1e Bill of Complaint not herein specifically denied, denies 
each and every material alleg·ation of said Bill of Complaint. 
And.now, having fully answered the complainant's bill, this 
respondent prays to be hence dismissed with its reasonaole 
costs by it in this behalf expe_nded. 
NATION.AL SAVINGS & TRUST COM-
P ANY OF WASHINGTON, D. C., 
trustee and surviving executor of 
James A. Buchanan 
by J. DONALD RICHARDS, Atty. 
page 68} And on 23 November, 1942, Master Commis-
sioner Wallac_e N. Tiffany, filed his report., to-
gether with exhibits A and B, and C and D in these words: 
This report is returned in obedience to the decree entered 
herein September 28, 1942, referring the cause to the under-
signed to report to the Court'' (f) an account showing the net 
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proce-eds of the sale of the personal property hereinbef ore 
directed to be sold showing what portion thereof arose from 
th'e pfoperty conveyed by said deed of trust and what portion 
ther~o£ arose from other property and the liens upon each,. 
~nd how such proceeds shall be applied". There were a num-
ber of other matters which yotir commissioner was directed 
by said decree to report but your commissioner was instructed 
by C'C>Uilsel that there was some prospect of adjustment of 
differences between the parties which might avoid the neces-
sity of reporting uiJon these other inquiries of the decree of 
r~f~r'ence, and your commissioner has deferred taking any 
actibn under said o_ther inquiries. 
Pursuant to said decree of reference, your commissioner 
set the refer~nce fo~ hearing on November 12, 1942, between 
th'e bouts of 10 !00 o'clock A. M. and 5 :00 o'clock P. M. in his 
office in the town of Warrenton, Virginiar having first p1ib-
1ished notice. of ~he time., place and purpose of said hearing 
once a week for two successive ,veeks in the Fauquier Demo-
. . crat a newspaper published in Fauquier County,. 
page 69 } Virginia, proof of which publication, marked Ex-
llibit A with report, is filed herewith. In addition 
to said publication service of notice of said hearing was ac-
cepted in writing by John_ s~ Barbour, as attorney for the 
~omplainant, i1he Hin Schobl, and other judgment creditors; 
}?y J., Donn.Id Richardsi·. attori:iey for ~elen . Jones, Francis. 
James Buchanan, and tie National Savmgs and Trust Com-
. pany, Trustee and Surviving Exectit~r of J~mes A. Bttch-
anan., .deceased; and Walter H. Robertson, Trustee:r said ac-
ceI,Jt3:nces of service being returhed herewith marked Exhibit 
B with report. '_ . 
A memorandum of the proce~dings taken at said hearing on 
N()veniber 12, 1942, is returned herewith marked Exhibit C 
with report As appears from said memorandum, the com-
plainant requested your commissioner not to delay reporting 
to the Court the proper disposition of the funds realized 
fr()Ill. th~ sale d£ the personal rrrdperfy directed to be sold by 
W. S. Woolf and complainant's coimsel requested further 
that tlie proceeds of said sa,le be_ applied first to payment of 
any balance d~e W~lt_er~ ~~\ ~obertson ?n ~is debt, and secondr 
to the payment of the mdrv1dual ·creditors of John R. Buch-
anan in pr_ef~rence to the judgments rendered in f a"tror of the 
eomplainant1 but without waiver of the lien of her executions: 
ort any excess not requfred for such purpose and witl1out 
waiver of her liens of said judgments on any real 
pag'i; 70 ~ estate in to_tidotln dr Fanqhier Comities on which 
sfiiff jlidgm~rits- rlfay- constitute- lienk. Since the 
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date of said hearing, complainant's -0ounsel has further re-
quested that judgments of the individual creditors of John 
R. Buchanan be paid in full from the net proceeds of sale of 
the personal property and that after payment of said judg-
ment in full the balance of the proceeds of sale be credited on 
the judgment of -0omplainant 's counsel against John R. Buch-
anan. 
It has further been agreed between the parties that .the 
proceeds of the sale of the personal property subject to the 
lien of Walter H. Robertson's deed of trust, was more than 
sufficient to pay the said Walter H. Robertson's debt, and that 
there is therefore no necessity for .segregating the proceeds 
of sale of property subject to the said deed of trust from the 
proceeds of sale of the other personal property. 
W. S. vYoolf, sheriff and commissioner, has filed an itemized 
statement of the gross proceeds of sale of the personal prop-
erty in the aggregate amount of $15.,224.25, which ~tatement 
is returned herewith marked Exhibit D with report. Your 
commissioner bas proceeded to ascertain the expenses and 
liens -0hargeable against this fund and to distribute the net 
balance among· the judgment creditors, as follows: 
page 71 ~ Gross Proceeds of Sale of Personal 
Property $15,224.25 
Less Expenses of Sale 
J. Alfred Austin, Clerk 
James F. Hall, help at sale 
J. T. Luttrell, help at sale 
Jim Luttrell, help at sale 
Warren Ryder, help at sale 
William Furr, help at sale 
Virginia Peterson, Clerk 
Latham Shumate, auctioneer 
.. Tames Austin, Clerk 
Harry Glascock, help at sale 
vV. W. Pearson, help at sale 
Norther Virginia Press, Advertising 
Fauquier Democrat, Advertising 
E. N. Waddell, weighing barley 
D. F. McClanahan, help at sale 
vV. S. Woolf, commission 
Reserved for settling ace 't 
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Liens and Additional Expenses 
Fauquier Democrat, notice of Commr. 
Hearing 16.50 
Lois Hendrick, Reporter, attendance at 
Commr. Hearing 20.00 
W. N. Tiffany, this report 150.00 
Fauquier National Bank., assignee of L. 
Lake, balance due under condi-
tional sales contract covering 9 
horses, 14 cows, 18 yearlings, 10 
heifers, 32 sheep, Cond. Sales 
Book 6, Page 396 513.75 
W. H. Robertson, $5,200.00 deed of 
trust debt bearing interest from 
April 3, 1'941, subject to credit of 
$1,952.41 as of March 15, 1942 3,696.15 4,396.40 
Amount for Distribution to 
J udg. Creditors $10,084.87 
page 72 ~ Amount for Distribution to J udg. 
Creditors, Br 't Fd $10,084.87 
Distribu.tion 
,John vV. Burke, Judgment for $35.00 
with int. from .Dec. 3, 1941 $ 37.10 
,Dr. Charles D. Cole, judgment for 
$139.00, with int. from Dec. 3, 
1941 147.34 
Dr. Edwin B. Erickson, judg, for 
$20.00, with int. from Dec. 3., 1941 21.20 
Drs. Groover, Christie & Merritt, judg. 
for $55.00, with int. from Dec. 3, 
1941 58.30 
Thomas Butterworth, judg. for $2.00 
with int. from Dec. 3, 1941 12.72 
Jasper J. Stahl, judg. for $60.75, with 
int. from July 1, 1935 87. 73 
Athletic Supply Stores, judg. for 
$73.10., with int. from :pee. 3, 
lWl n~ 
Robert S. Copperthwaite, judg. for 
$63.00 with int. from Dec. 3, 1'941 66.78 
Dr. Wm. Cabell Moore, judg. for $75.00, 
with int. from July 1, 1935 108.35 
National Sav. & Tr. Co., etc., v. R. L. Buchanan, etc. 5.v 
The Hill School, judg. for $4,124.02, 
· with int. on $1,644.87, part thereof, 
from July 1, 1935, and int, on the 
$2,479.15 residue from Dec. 3, 
1941 5,004.69 
Dr. Arthur L. Morse, judg. for $350.00, 
with int. from July 1, 1935 505.75 
Dr. John Allen Tolbert, judg. for $25.00, · 
with int. from Dec. 3, 1941 26.50 
Quality Drug Shop, judg. for $1.78, 
with int. from Dec. 3., 1941 1.88 
Louis Markowitz., judg·. for $2.00 with 
int. from Dec. 3, 1941 2.12 
.Tulius Garfinkle, judg. for $64.75, with 
int. from Dec. 3, 1941 68.63 
Dr. Wm. J. Marbury, judg. for $75.00, 
with int. from Dec. 3, 1941 79.50 
Dr. George W. Bitner, judg. for $50.00 
with int. from Dec. 3, 1941 53.00 
Dr. Russell Fields, judg. for $168.0Q, 
with int. from Dec. 3, 1941 178.08 
John S. Barbour, judg. for $6,092.29, 
with · int. from Sept. 25, 1933, on 
$590.29 part thereof, int. from 
June 24, 1935, on $500.00, part 
thereof., and int. from Dec. 3, 1941, 
on $5,000.00 residue 3,547.62 10.,084-.87 
-000.-
page 73 r All of the foregoing payments to judgment cr~d-
i tors are in full except the payment to John S. 
Barbour which, as indicated, will be merely a credit on his 
judgment .. 
At the request of W. S. Woolf, Commissioner, your com-
missioner would say a word of explanation of the item ''l 
ensilage and pipe", listed on Exhibit A with this report as 
having been sold to J. D. Blackwell for $70.00. J. D. Black-
well purchased this item at the sale for the sum of $140.00, 
but, claiming that he owned a one-half interest therein, paid 
W. S. Woolf only $70.00. Mr. Blackwell filed his supporting 
affidavit with W. S. Woolf and your commissioner thinks it 
proper that this adjustment be made. 
Your commissioner., in anticipation that the funds in the 
hands of W. S. Woolf will be disbursed before January 1, 
1943, has made I).O reservation for taxes. . 
In conclusion your commissioner, in explanation of his 
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$150.00 fee hereinbefore set forth, would ·say that, not antici-
pating t~at the distribution of the proceeds of sale of the 
personal property would be the only task to be perf 01·med, 
your commissioner had prior to the hearing of November 12, 
1942, spent a great deal of time in examination and study of 
the will of James A. Buchanan and in examination of the 
title to the two tracts of land constituting the Leny Manor 
property. 
page 7 4 ~ Your commissioner certifies that on the date 
upon which this report is returned he gave notice 
thereof in writing to counsel of record for all parties who 
have appeared in this cause by mailing the same to their last 
known post-office addresses. 
Respectfully submitted this 23rd day ·of November, 1942. 
WALLACE N. TIFFANY, 
Master Commissioner 
.EXHIBIT B WITH REPORT: 
You and each of you are hereby notified that on the 12th 
day of November, 1942., between the hours of 10:00 o'clock 
A. M. and 5 :00 o'clock P. M. in his office in the town of War-
renton, Virginia, the undersigned master commissioner of 
said Court will proceed to execute the requirements of that 
certain decree of reference entered in the above styled cause 
on the 28th day of September, 1~42, which decree provides in 
part, as follows: • 
"'That this cause he referred to Wallace Tiffany, one of the 
Master Commissioners of this Court, to take1 state and re-
port to this court, as fallows : 
"{a) Whether the real estate of which James A. Buchanan 
died seize'd and possessed, and located in the counties of 
Loudoun and Fauquier,, and by his will devised to his three 
children-John R. Buchanan, Helen Jones and Francis James: 
Buchanan-a·s alleged in the bill, is capable of partition in 
kind among them, with or without owelty of partition; 
'' ·(b) Whether it is practical and fair and just to assign to 
. the defendant, .John R. Buchanan, 011 account of' 
page 75 } his share in said lands the tract of land located in 
Fauquier County., Virginia, describecl in said bilI 
as '' Leny Manor'', and to said Francis James Buchanan and 
Helen Jones, on account of their share, the tract of land lo-
cated in Loudoun County, and described in said bill and 
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known as '' Ayreshire ''., with or without owelty of partition, 
or otherwise, as may be just, and in either case to recommend 
to the court a fair and equitable scheme for partition of i:::;aid 
lands, with or without owelty of partition. 
'' ( c) An account of the fee simple and annual value of 
any of said land so recommended for allotment to John R. 
Buchanan, or his interest in the entire land if no just parti-
tion is practicable. 
" ( d) An account of the liens of record against such in-
terest of John R. Buchanan in said real estate with their 
amounts and priorities; 
"(e) An account of any delinquent taxes·properly charge-
able against such interest; 
'' (f) An account showing the net proceeds of the sale of 
the personal property, hereinbefore directed to be sold, show-
ing what proportion thereof arose from the property con-
veyed by said deed of trust, and what proportion thereof 
arose from other property and the liens upon each, and how 
such proceeds shall be applied. 
pag·e 76 ~ '' (g·) Any other matter proven before the Com-
missioner, and requested by any party appearing 
to be reported on specially, which may appear to be proper 
to be reported to the court for action. 
"But before beginning any hearings under this decree, in 
addition to at least ten days notice by personal service 011 
any resident defendant whose name and place of residence is 
known, or on any resident counsel representing any· such de-
fendant, or any non-resident defendant appearing· personally, 
he shall give notice of the time, place and purpose of said 
hearings by publication, in some newspaper published in the 
County of Fauquier, once a week for two successive weeks, to 
all non-resident ·defendants., and all ''Parties Unknown" 
aforesaid, as well as all other· persons having any interest in 
any of said property, or claiming any liens on any interest of 
the defendant, .John R. Buchanan therein, to appear., present 
and def encl their interests on pain of being excluded from 
_participation in the proceeds of any disposition thereof by 
the court in this cause", which notice is hereby g·iven to all 
non-resident defendants, to all "parties unknown'' as afore-
said, as well as to all other persons haying anjT interest in any-
of said property or claiming any liens on any interest of _the 
defendant, John R. Buchanan, therein . 
. page 77 ~ If, for any reson, the execution of the aforesaid 
. decree of retererice be not comnienced on the said 
12th day of November, 1942, ·or., if commenced, be not com·-
_pJetecl on said date, the same will be continued froin day to 
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day, or from time to time, at the same place and between the 
same hours, until execution of, said decree is completed. 
Given under the hand of the undersigned this 9th day of 
October, 1942. 
WALLACE TIFF ANY, 
Master Commissioner 
EXHIBIT C WITH REPORT: 
At the office of Wallace N. Tiffany, Esquire, Warrenton, 
Virginia., November 12, 1942, notice having been given to all 
parties resident and non-resident in the manner prescribed 
and directed by the decree, there appeared the following 
parties: 
John S. Barbour, Esquire, representing the plaintiff; 
J. Donald Richards, Esquire, and ,valter M. Bastian, Es-
quire, representing the National Savings and Trust Com-
pany; 
J. Donald Richards, Esquire, representing Francis Buch-
anan and Helen Buchanan Jones, sometimes known as Helen 
Jones; and 
Walter H. Robertson, Esquire., in proper person. 
Before proceeding to take any evidence as to the value of 
the Leny Manor estate and Ayreshire estate, or their sus-
ceptibility of partition between the parties, as the result of 
. a conference between counsel representing the Na-
page 78 ~ tional Savings and Trust Company, Francis B. 
Buchanan, and Helen Buchanan Jones, on the one 
side, and John S. Barbour, representing the plaintiff, on the 
other, it was stated to the Commissioner that there was some 
prospect of an adjustment of the differences between them 
which might avoid the necessity of taking further evidence in 
that regard, and they requested that the hearings on this 
branch of this case be continued from day to day,, pending 
further negotiations in that regard, but counsel for the plain-
tiff requested the Commissioner not to delay reporting to 
the Court the proper disposition of the funds realized from the 
sale of the personal property directed to be sold by W. Stan-
ley Wolf, Sheriff of this County, by decree at the September 
Term, 1942, including the account of the said Stanley Wolf, 
Sheriff, the plaintiff having consented and expressed it of 
record through her counsel that she desired, as far as the 
funds would permit it, that the proceeds of said sale should 
be applied, first, to any balance due Mr. Walter H. Robertson 
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on his debt, and, second, to the payment of the individual 
creditors in whose favor the decree of December 3, 1941, was 
entered for supplies, facilities, clothing·, and services ren-
dered by said third parties in preference to the judgments 
rendered in her favor, but without waiver of the lien of any 
of her executions on any excess not required for such pur-
poses and without waiver of her liens of said judgments on 
any real estate in Loudoun or Fauquier Counties, on which 
said judgments may constitute liens. 
page 79 } At the parties' request, this hearing is continued 
from day to day .. 
Hearing adjourned. 
nage 80 } PROPERTY SOLD AT BUCHANAN SALE 
EXHIBIT D WITH REPORT: 
Hitch and .single trees, 
Hitch and single trees, 
Sub Soiler 
2 Double shovel plows 
1 2 horse plow 
1 3 horse 1078 plow 
1 Turn plow 
1 3 horse harrow 
1 Spring tooth harrow 
1 harrow 
2 Drags 
1 one horse wagon " 
wagon frame 
1 Old wagon .and frame 
1 Manure spreader 
1 Manure spreader 
1 Riding cultivator 
1 Riding cultivator 
1 Corn planter 
. 1 Lime spreader 
1 Seed drill 
1 Seed drill 
1 Side delivery rake 
1 Hay Baler 
1 Ensilage & Pipe 
1 Cultipacker 
1 Disc. Harrow 









· Smith Leach 
Cilf. Green 
Mr. Phillips 




J. D. Blackwell 
Mr. Phillips 





S. S. Hall, Jr. 
no sale 
J. D. Blackwell 
D. C. Foster 
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1 IHC tractor 
1 Combine 
1 Cement Mixer 
1 Tractor mower 
1 Hay baler 
Lead Harness~ old 
Horse cart harness 
2 Sets plow gear 
2 Sets plow gear 
2 Sets traces 
Rope 
2 Halters 
1 Horse wagon harness 
Hames 
Hames & Bridles 
1 Saddle 
. Bridle and back band 
1 Horse collar 
·1 Horse collar 
1 Horse collar 
1 Horse collar 
Breast drill 
rivets & pulley 
Horse shoes & rasp 
. Pulley 
page 81 ~ Odd and ends on 
wan 
Corn knife 









I Milk can 
1 bucket 
scales 
2 cans oil 
3 boxes oil 
I clrum 




















Tom Hume Mr. Ayers 
J. T. Kemper 
Mr. Ayers 
S. S. Hall 
J. R. Jones 
,J. W. Mason 
J. R. Jones 
Mr. Kemmel 
J. W. Mason 
Mr. Kemmel 





D. F. ]\foClanahan 
Mr. Sindair 
J. C. Lewis 
l\fr. Glascock 




0. A. Groves 
Col. Stuart 
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1 scoop Martin Vogel 
1.1 boxes asbestos slJ.ingles M. Leach 
2 Garden tools' ;: : · · · Mr. Duncan 
2· fools Mel. Church-
2~ tools Ford 
2; (ools R. L. Ellis 
2·· ~ools G. N. Saegmiller 
2 tools ; i: · ' Mr. Phillips 
2, tools Ford 
1 bench Cook Lewis 
2 benches Cook Lewis 
1 ~;cythe Cook Lewis 
· Shovel Cook Lewis 
1 i{eplanter Smith Leach 
-· tools J. W. Mason 
$now shovel M. Vogel 
2 forks Ford 
• 
1 $ledge Hammer Sherwood Farm 
Pick : · · · T. K. G;rayson 
turkey coope T. K. Grav·soii 
Itose Fo1id. ' : ,,"'; · :'·.-
1 yard cart Ford 
1 roller Sherwood Farm 
i lawn mower H. Glascock 
i ~rind stone~ M:. B. Glascock 
1 plow M. B. Glascock 
·
1 sprayer Ford 
1 bench S. A. Crane 
2 benches iI. Gray ··r. 
2 junk L. R. Cowne 
1 wheel barrow S. A. Crane:. 
i crowbar Ford t·.- ', :·· 
1 bar E.-'L. Jacobs 
' 1 
• 1 pr. pruners J. P. Kelly· 
P?ge 82 ~ l?r~~e!s · : Sherw-0bd · Farm 
· · ·· Junk· E. L. Jacobs ·1 
hose 7 etc. Porcl ·: , .. _ · 
1 scraper · Horace Moffett 
i wl1eel barrow !fr. ·Ayers•{[ ·. 
pruners 
Shears 
J pr. pruners 
l ·saw 
I ' l 
' JUnc 
1 junk box 
Hoes 
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1 Ext. ladder 
. egg- era tes 
1~ black steers 
5 steers 
1 black bull calf 
1 bull calf. 
1 bull calf 
10 black polws 
17 heifer calves 
21 heifers 
1 cow and calf 
1 cow and calf 
10 bull calves 
6 cows 
11 cows, black 
1 bJ..2.ek holstein 
1 white face holstein 
i holstein 
i black and white holstein 
i black and white holstein 
1 black and white holstein 
1 big· Angus bull 
1 Red Cow 
1 Red Cow 
1 Black bull 
1 Red cow 
1 white face cow 
1 white face mare 6 yrs old 
1 6 yr. old mare 
1 3 yr. old mare colt 
l 2 yr. old black colt 
1 gr. 2 yr. old horse colt 
1 yr. old gray colt 
Hay in horse barn 
Oat roller 
Orchard grass 
. page 83 r, seed 6 sacks 
Corn in shock 
Corn on the ground 65 
shocks 
Corn standing 
182 Bu. barley@ 77c 
1 horse collar 
1 horse collar 
1 horse collar 
1 horse collar 
1 horse collar 
E. Kelly 
"\V. W. Pearson 
E. J. Kelley 




M. L. Jenkins 





:\fr. ,v arner 
E. R. Cowne · 
T. Ifottrie 
0. Bispham 
J. T. Hottel 
B. Yancey 
J. T. Hottel 
B. Yancey 
E. R. Oowne 
1\1.B. Glascock 
l\f.. L. Jenkins 
]\fr. Cowne 
E. D. Strother 
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2 horse collars & bridles 
old 
1 pr. breast chains 
check reins 
double check lines 
1 saddle 
Lig·ht brichen harness 
1 set harness 
· 2 bridles 
2 bridles & halters 
1 saw 
3 corn knives 
2 corn knives 
2 corn knives 
wire stretchers 
saw & pliers 
1 blow torch 
wrenches 
Leader for pump 
Seed sower 
. Elec. clippers 
1 square 
1 square 
1 , Replanter 
1 Corn planter 




1 Saw set 
1 Box plow plates 
1 Elec. motor 
1 Snow drag 
1 Corn replanter 
1 Chain hoist 
1 Rope and plow line 
1 Brier scythe 
1 Brier scythe 
1 Scald box 
Rope and paper, shingles 
5 Gutter joints 
Rod and wrench 
1 Wagon bed 
Platform scales 
Hay fork and trip 
E. Kelley 
R. Neale 
T. K. Grayson 
E. L. Sinclair 
.. J. P. Kelley 
Mr. Ayers 
J. D. Blackwell 
Mr. Ayers 
J. D. Blackwell 
E. L. Sinclair 
0. D. Green 
1Vill Pearson 
.A. G. Triplett 
C. D. Green 
R.Duffy 
Jim. Hibbard 
J. D. Kelly 
E. C. Foster 
Will Pearson 
Sherwood Farm 
J. D. Kelly 
J. R. Jones 
J. A. Glascock 
E. Kelley 
H. Gray 
J. D. Kelly 
R.Duffy 







A. D. Ayers 
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Hay fork rope 
page 84 } 4 Pullies · 
1 cros:s cut saw. 
2, pitch f Ol'kS, 
1 Bull lead 
1 Digging bar 
1 Fork · 
1 Digging bar, 
:( Fork 
l Manure sco.0,p 
I Shovel i Shovel 
2 S'coops 
l Big umbrella. 
:L Fork and lead 
]. Post hole digger 
2. Scoops · 
]. Sledge hammer 




:t Set plumbing To.ois 
1 Wheel bar:r.ow 
· Chain Stretchers 
:t Link Chain · 
Chain & Rope 
l Wagon bed 
Smoothe Wi~e: 
1 Corn cutter-
i Corn cutter 
i Feeder 
· Rock Bed and lumber 
l Mud Scoop · -
Smoothe ·wire 
+ Motor and grinder 
I Cider mill · 
· Wire 
i Turnip cutter 





1 Box and contents-
1 Box links 
W.W. Gulick 
R .. S. Moore 
P. K. Yancey 
Vv. W .. Gulick 
Walter Pearson 
Sinclair 
J. R. J1ones 
Murray Setphin 





A. G. Triplett 
Ted Lake 
M .. Church 
Yancey 
L. E. Brent 
vValter Pearson 





J. W. Mason 










E. 0 'Bannan 
E. P. Wanner 





E. O'Rannan · 
.T. T. Luttrell 
E. 0 '~.a:r;i.;nin 
J. W. Mason 
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1 Power lawn mower 
1 Power mower 
1 Power mower 
1 Cream separator 
1 Cooler 
1 Milk bucket 
1 Stilson wrench 
1 Power lawn mower 
1 Halter ax, ancl 
pag·e 85 ~ SCOOJ? 
1 Holstem cow 
1 Black cow 
1 Red Cow white face 
1 Reel Cow 
1 Red Cow 
1 Black Cow 
l Blue Roan 
1 Black arid White 
1 Red Cow 
1 Red Cow 
1 "'White face cow 
1 Red Cow 
1 Red white faced cow 
1 Red Cow 
1 Red Cow 
1 Red Cow 




1 White face horse 4 yrs 
old 
1 "'White 17 yr. old horse 
1 White face 7 yr. old 
horse 
1 13 yr. old horse 
1 Mower 
1 pc. mower 
.Junk 
1 Pump Jack 
Straw 
Straw 
1 Sow and 7 pigs 
1 Big sow 
1 Sow 




·w. E. Herrell 
Dan Fishback 
Mr. Wanner 




























. Jack Furr 
. D. E. McClanahan 
~·cook Lewis 
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1 Black sow 
11 Shoats @ $9. 
2 Big hogs 
. 1 Boar 
12 Shoats @ $18.75 
1 Corn sheller 
1 Log Chain 
1 Log Chain 
Black Leaf 40, drum, 2 
flower pots 
2 single trees 
Junk 
Grease 
40 bu. orchard grass seed 

































page 86 ~ An¢1. on 7 December, 1942, the following decree 
was entered: 
This cause came on this 7th day of December, 1942., to be 
further heard upon the papers formerly read, and upon the 
partial report of Master Commissioner, Wallace N. Tiffany, 
filed November 23rd, 1942, reporting an account showing the 
net proceeds of the personal property directed to be sold by 
decree entered in this cause on the .... day of September, 
1942, and the liens upon the same, and how such proceeds 
should be applied, to which report no exceptions have been 
taken, and was argued by counsel. ON CONSIDERATION 
"WHEREOF., and it appearing to the court that there is a 
balance due J. T. Luttrell of $71.64 on account of a wheat 
lien, incurred by him for the purpose of paying labor for the 
protection of the property sold, which should be added to the 
'' liens and additional expenses'', reported in said report as 
$4,396.40 thereby increasing those liens to $4,467.94, and leav-
ing for distribution among the judgment creditors $10,013.33 
instead of $10,084.87 and leaving the residue to be paid as a 
credit on the judgment of John S. Barbour the sum of 
$3,476.08 i~ lieu of the sum of $3,547.62, as shown by said 
report., and as amended. THE COURT doth ADJUDGE, 
ORDER AND DECREE that said report be confirmed, and 
that the Sheriff be directed to distribute the fund in accord-
ance with said report, as so amended, making pay-
page 87 ~ ments for all of said debts to John S. Barbour, as 
Attorney for said creditors, except the debt re-
National Sav. & Tr. Co., etc., v. R. L. Buchanan, etc. 7l 
ported in favor of Dr. Charles D. Cole in the sum of $147.34, 
which shall be paid to the National Savings and Trust Com"". 
pany, Administrator of the Said Charles D. Cole, he having 
recently died, and except further that the debt of $68.63 re-
ported in favor of Julius Garfinckle be paid to Julius Gar~ 
:finckle and Company, Incorporated, its assignee., and after 
paying them pay the residue in his hands in the sum of 
$3,476.08 to the said John S. Barbour, as a credit on the debt 
reported in his favor, provided, -however, that nothing herein 
contained shall be construed as altering or impairing in any 
way the lien of any of the judgments of Ruth Lester Buch-
anan, or that of John S. Barbour, against John R. Buchanan 
on any real estate upon which they constitute a lien except to 
the extent that payments shall be made thereon under this 
decree, and the said Wallace N. Tiffany" is directed to pro-
ceed to complete his report directed to be made herein, and 
that Stanley W. Wolf., Sheriff, is directed to file herein a 
statement showing su~h distribution of the fund. 
TAKE NOTICE, that I am today filng in the Clerk's Of-
fice of the Circuit Court for Fauquier County, Virginia: Mo-
tion to Strike out the Answer of Helen Jones, filed in the 
cause of Ruth Lester Buchanan 1;. John R. Buchanan, in 
Equity' No. 1345, a copy of which I am herewith 
page 88 } handing you, and on the first day of the next term 
· of the Circuit Court for Fauquier County, or as 
soon thereafter as the attention of the court can be secured, 
I shall ask the court to set the same down for argument on a 
day certain. 
Respectfully,· 
RUTH LESTER BUCHANAN 
And on 17 September, 1943., the plaintiff filed her motion to 
strike out the answers of Helen Jones, Francis James Buch-
anan,- and the National Savings and Trust Company, in these 
words: 
Plaintiff moves to strike out the answer of the defendant, 
HELEN JONES, filed in this cause on the .... day of No-
vember, 1942, and each allegation and each denial thereof be-
cause it is so g·eneral and so lacks in specific admissions and 
denials and the basis the ref or; that it does not advise the 
plaintiff what facts stated in the bill are true nor what are 
not, nor which if true are voided by other facts not apparent 
on the face of the record, except that she apparently relies 
12 Supreme Court of Appeals of Virginia 
upon the proper construction of the language of the testator's 
will as giving to her brother., John R. Buchanan, no vested 
. interest in the land in which she is a co-tenant~ 
page 89:~ which can be subjected to the payment of any lia-
. , . . ' bilities of her said brother of any kind, which con-
tention if correct should be asserted by demurrer and not by 
answer. 
RUTH LESTER BUCHANAN 
by J. S. BARBOUR counsel 
TAKE NOTICE, that I am today filing in the Clerk"s Office 
of the Circuit Court for Fauquier County, Virginia Motion to 
strike out the .A.nswer of Frances James Buchanan, filed in 
the cause of Ruth Lester Buchanan v. John R. Buchanan, in 
Equity No. 1345, a copy of which I am he1·ewith handing you,. 
and on the first day of the next term of the Circuit Court for 
Fauquier County, or as soon thereafter as the attention of 
the court can be secured, I shall ask the court to set the same 
down for aFgnment on a day certain .. 
Respectfully 1 
RUTH LESTER BUCHANAN 
Plaintiff moves to strike out the answer of the defendant,,. 
FRANCES JAMES BUCHANAN, filed in this Cause on the 
.... day of Novembe1~, 19421 and each allegation and each 
denial because it· is go general and so lacks in specific ad-· 
missions and denials and the basis therefor; that it does not 
advise the plaintiff what facts stated in the bill are true nor 
what are not, nor which if if true are voided by 
page 90 } other facts not apparent on the face of the record, 
except- that he apparently relies upon the proper 
constrnction of the language of the testator's- will as giving 
to his brother 1 John R. Buchanan, no vested interest in the 
land in which he is a co-tenant, which can be subjected to the 
payment of any liabilities of his said brother of any kind, 
which contention if correct should be asserted by demurrer 
and not hy answer. 
RUTH LESTER BUClf.ANAN 
by JNO. S. BARBOUR her counsel 
TAKE NOTICE, that I am today filing in the Clerk 1s Office 
of the Circuit Court for Fauquier County:, Virginia, Motion 
to Strike out the Answer of the National S"avings and Trust. 
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Company, Surviving' Executor and Trustee, filed in the cause 
of Ruth Lester Buchanan v. John R. Buchanan, in Equity No. 
1345, a copy of which I am herewith handing you, and on the 
first day of the next term of the Circuit Court for Fauquier 
County, or as soon thereafter as the attention of the court 
can be secured, I shall ask the court to set the same down for 
argument on a day certain. 
Respectfully, 
RUT!H LESTER BUCHANAN 
page 91 ~ Plaintiff moves to strike out the answer of the 
defendant, the National Savings ai1d Trust Com-
pany, Surviving Executor and Trustee of the Estate of James 
A. Buchanan, filed in this cause on the . . . . day of N ovem-
ber, 1942, and each allegation and denial thereof because of 
the many insufficiencies, inaccuracies, inconsistencies, contra-
dictions and indefiniteness, all apparent on its face, and 
enumerated in part as follows: 
1. In its several denials in paragraphs 4, 5, 6 and 8, that 
because it was not a party to the proceedings, alleged in the 
Nevada Court and the· Virginia Courts, as alleged in the bill, 
that it is not bound by any of the terms of conditions of the 
separation agreements, therein set forth, nor by the terms of 
nny decrees entered by the courts of either state in respect 
thereto, nor in any way involved with any orders either of the 
Nevada or Virginia Courts, with reference to the custody, 
maintained and s:upport of the children., whereas, it is mani-
fest, so far as the rig·hts of the parties in and to any property 
held in its hands for the benefit of Jolm R. Buchanan, or the 
income therefrom can be subjected lawfully in this 
pag·e 92 ~ proceeding to the liabilities arising from such 
agreement or judgments or de·crees., or can be af-
fected are bound thereby, and if said respondents' conten-
tions in these regards are sound they should be asserted by 
Demurrers and not by Answer, apparently putting in issue 
questions of fact, as to which facts differences do not exist, 
but are conclusively established by judgments of record en-
titled to full faith and credit in this court, and in all other 
courts of the country. 
2. The same is true of the denials in paragraphs 9, 10 and 
1.1 of ~aid Answer, in respect to the judgments set forth in 
ParagTaph 8 of the bill, as liens upon all ·right, title or in-
terest, legal or equitable., vested or contingent of John R. 
.... 
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Buchanan within the State of Virginia, disposed of by the 
last will and testament of his father, James A. Buchanan, 
which denials are based solely upon the terms of the will, 
the existence of which is both admitted and denied by other 
paragraphs of the will, to support that contention, a copy of 
which will is filed with the Bill and its accuracy neither speci-
fically denied nor admitted. It also applies to the denials in 
paragraph 12 of the answer in respect to the extent of the 
estate of John R. Buchanan taken under the· will of his father 
which denials are contradicted by the will itself; and to its 
denials '' of each and every allegation of paragraphs 14, 15, 
16 and 17 of the will", likewise contradicted by the will, and 
also to the denials in paragraphs 15 and 16 of said answer, all 
of which are entirely unduly general and are inconsistent with 
many other admissions and allegations of the Bill plainly 
apparent on its face. 
page 93 ~ 
RUTH LESTER BUCHANAN 
by JNO. S. BARBOUR her counsel 
And on 5 October, 1943, the following decree was 
entered: 
This cause came on this 5th day of October, 1943, to be 
heard upon the plaintiff's motion to strike the answers of 
The National Savings and Trust Company, Helen Jones and 
Francis James Buchanan, and was argued by counsel, and the 
Court without passing on said motion at present and being of 
the opinion that the proper construction of of Paragraph 10 
of the Will of James A.. Buchanan is necess~ry to pass prop-
erly on said motion, doth so adjudge., order and decree and 
that this cause be set for hearing on that question at the 
Court House of this County on Tuesday, October 19, 1943, at 
11 :00 o'clock, a. m. 
And on 26 November, 1943, the following decree was en-
tered: 
This ca use came on the 19th day of Octo her, 1943, again 
to be further heard upon the motion of the plaintiff, to strike 
the answers of certain of the defendants in this cause., and to 
be argued on the point of the construction of the will of Gen-
eral James A. Buchanan, insofar as it might affect certain 
farms in Fauquier and Loudoun Counties, Virginia, as alleged 
in the bill, as preliminary to passing on said motions to strike, 
as directed by the order entered in this cause on October 12th 
:National Sav. & Tr. Co., etc., v. R. L. Buchanan, etc.. 75 
and was so argued, and the court assuming the 
page 94 } correctness of the copy of the will of James A. 
Buchanan as :filed with the bill and its validitv as 
such, and the truth of the facts pertinent thereto, as alleged 
in the bill, being of opinion that under the provisions of the 
tenth paragraph of the will of James A. Buchanan, deceased., 
that the defendants, John R Buchanan and Francis James 
Buchanan; each took an undivided one-third interest, respec-
tively, in the rents, issues and profits arising from the resi-
duum of said estate, of which both said farms, that situated in 
Loudoun County, Virginia, known as '' Ayreshire' '., and that 
situated in Fauquier County, consisting originally of two 
separate but adjacent parcels, one known formerly as "Heart-
lands'' and the other as ''Jackquelin'' or the Courtland Smith 
farm, and both now known as "Leny Manor", form parts, 
cluring the periods, if any, elapsing between the dates of the 
death of the testator and the dates at which they respectively 
attained the age of thirty-five years, and the trustees for 
Helen Jones became entitled to the remaining one-third for 
her life., with a power of appointment by will of the remainder 
in said one-third as in said paragraph directed; that the pro-
vision in said paragraph ten granting to Francis James Buch-
anan and John R. Buchanan, respectively, the right to dis-
pose of the remainder in their several one-third interests in 
said residuum on attaining respectively the age of thirty, was 
intended to grant to each the power to exercise this privilege, 
severally during the periods, if any, which might 
page 95 }- elapse between such dates and the dates at which 
they might respectively attain the age of thirty-
five years; that as they respectively attained the ag·e of thirty-
five years each became entitled in fee to have a full one-third 
interest in said residuum allotted and set apart to them, re-
spectively, and one-third to be held by the trustees under 
said will for Helen Jones for life with power of appointment 
as aforesaid, and that the power of partition-, vested in the 
trustees under said will, was for the purpose of enabling them 
"at any time in their discretion to partition or allot * • * 
said residuary estate, both real and personal or any part or 
parts thereof among or to the actual or presitmptive objects 
of said trusts, or any of such· objects in satisfaction wholly 
or in part of their, his, or her share or shares of said residuary 
estate in such manner, and charged or not with such sums for 
equality of partition as said trustees shall think right'', 
whether before or after all had attained the stated ages, sub-
ject only to the options ~f occupancy pending such partitions 
or allotments granted said John, B~ Bu.ch~nan to occupy Leny 
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Manor and grauted Helen Jones and Francis James Buchanan 
jointly and/or severally to occupy Ayreshire as homes, all to 
the end that such equality of partition should be attained and 
delivery of the several estates to the several p3:rties entitled 
thereto might be accomplished by the time the 
page 96 ~ youngest son attained the age of thirty-five yearst 
or within a reasonable time thereafter, and that it 
was not the purpose of the testator to postpone either such 
allotment or partition., or such vesting of said estates in-
definitely in the future, so long as any one or the beneficial 
devisees of said estates desired to occupy either as a resi-
dence; that said John R. Buchanan's creditors are now en-
titled to have bis full share of said property partitioned and 
allotted to llim, and if it can be reasonably so done that the 
Lenv Manor farm should be set aside to him with or without 
oweity of partition, and to have the same so allotted, sub-
jected to their debts and the liens thereon in their proper or-
der, and being of opinion that the plaintiff is entitled to 
categorical answers to all the allegations of the bill, insofar 
as they affect their respective rights, and those of John R. 
Buchanan and his creditors, not only as to their knowledge 
when such matters are known or can reasonably become 
known to them, but as to their information and belief where-
not so known, and where matters in pais not appearing on the 
face of the record are relied on in opposition to the plaintiff's. 
claims., whether by way of confession.and avoidance or other-
wise, that such facts shall be stated in plain and unambiguous 
words, and the court being of ,opinion that the several an-
swers of said defendants do not so answer the several specific 
allegations of the bill, and in many other particulars do not 
conform to these requirements, cloth this 26 day of N o-vemberr 
1943, adjudge, order and decree that each of the answers of 
the defendants, National Saving·s and Trust Com-
page 97 ~ pany, Trustee, of Francis ,James Buchanan and of 
Helen Jones., each be stricken from the record, and 
thereupon the several defendants, National Savings and Trust 
Company, surviving executor and trustee, Francis James 
Buch~nan and Helen Jones, by leave of Court filed supple-
mental answers to which tlle plaintiff replied generally and 
said cause was then heard on the bill and answer, and being of 
the opinion that the true construction of said will as berein-
bef ore. set forth is correct, doth so adjudge, order and decree,. 
and doth further adjudge, order and decree that the Commis-
sioner heretofore pointed by the decree of S'eptember 28, 1942·J 
proceed with the execution thereof, to which decisions and 
judgments of the Court the said defendants, National Sav;.. 
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i:ngs and Trust Company, surviving executor and trustee, 
Francis James Buchanan and Helen Jones, by counsel, ex-
cepted and indicating a purpose to apply to the Supi·eme 
Court of Appeals of Virginia for art appeal and su,pe·rsedcas 
to this decree, the further operation of this decree as well as 
that of September 28th, 1942, is., upon their motion, suspended 
for a period of ninety days upon theit executing before the 
Clerk of this Court a proper suspending bond in the penalty 
of $250.00 couditioned according to law. 
And on the same day the following supplemental answers 
wete filed : 
page 98 ~ The suppleme1)tal answer of the National Sav-
ing·s and Trust Company, surviving executor and 
trustee of the estate of James .A. Buchanan, deceased to a 
Bill of Complaint filed against it and others in the Circuit 
Court of Fauquier County, Vfrginia, by Ruth Lester Buch-
anan, who sues on behalf of herself, and an inf ant son, J olm 
R. Buchanan, Jr., and all other lien creditors of John R. 
Buchanan. 
This respondent asks that this supplemental answer to the 
answer filed herein on the 10th clay of N ove1nber., 1942, be read 
nlol1g with said answer filed November 10th, 1943, and that 
this answer and said answer of November 10th, 1942, be read 
together as the entire answer of this respondent. 
This respondent reserving to itself the benefit of all just 
exc~ptions to said Bill of Complaint, for answer thei·eto, or to · 
sucll thereof as it is advised that it is material that it should 
answer, answers and says: 
(1) fo answer to Parag;raph One, respondent is not in-
formed as to the present residence of the defendant, John R. 
Buchanan, nor is it informed as to why or when he left the 
State of Virginia; respondent is, however., informed that 
John R. Buclrnnan is now domiciled at 256 Worth A venue, 
Palm Beach, Florida. 
(2) Respondent admits the marriage of Ruth Lester and 
,J olm R. Buchanan and the birth of the three children as set 
forth in Paragi'aph Two of the Bill of Complaint, but is not 
informed, other than the statements in tllis Para-
page 99 ~ graph, as to the custody of the children of the said 
Ruth Lester Buclianali and John R. Buchanan. 
(3) Respondent admits that John R. Buchanan and his 
wife, Ruth Lester Buchanan, lived for a number of years at 
Leny Manor, near Warrenton in Fauquier Comity, Virginia 
and states that prior to the death of James A. Buchanan, they 
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were living there under such terms and conditions as were 
agreed upon between James A. Buchanan and his son John 
R. Buchanan, and states that since the death of said James A. 
Buchanan the possession and control of said property has 
been and is now subject to the terms and conditions of the will 
of .James A. Buchanan. 
(4) Respondent is not informed as to the allegations con-
tained in Paragraph Four of the Bill of Complaint, other than 
the statements therein contained and not being informed 
neither admits nor denies the allegations of this Paragraph 
of the Bill of Complaint. 
Respondent further states that it was not a party to, nor 
is it bound by any of the terms or conditions of the separa-
tion agreement set forth in this Paragraph of the Bill of Com-
plaint, nor by the terms of any decree entered either by the 
Nevada Courts or the Virginia courts nor is it in any way 
involved with any orders either of the Nevada or the Virginia 
Courts, with reference to the custody, maintenance or sup-
port of the children of John R. Buchanan and Ruth Lester 
· Buchanan. 
page 100 ~ ( 5) Respondent is not advised as to the alle-
gations contained in Paragraph Five of said Bill 
of Complaint and not being· a party to any of the proceedings 
is in no .way bound by these proceedings, which said proceed-
ings are matters of record and speak for themselves. 
(6) Respondent is not advised as to the allegations set 
forth in Paragraph Six of the Bill of Complaint not bein~ a 
party of any of the proceedings, is not bound by any action 
taken or had as set forth in this Paragraph of the Bill of 
Complaint, which said proceedings are matters of record and 
speak for themselves. 
(7) Respondent is not advised as to the allegations of this 
Paragraph of the Bill of Complaint and refers to the record 
in that proceeding. 
(8) Respondent states that it is not a party to any of the 
proceedings to which the various judgments and decrees were 
obtaine~ and denies any and all liability for the payment of 
any of the said judgments out of any funds, whether per-
sonal or real, in its hands; this respondent refers to the rec-
ord in those proceedings which speak for themselves. 
(9) Respondent denies emphatically that said judgments 
set forth in Paragraph Eight of the Bill of Complaint are 
liens upon any right, title and interest., legal and equitable, 
vested or contingent, of the said J obn R. Buchanan in or 
upon any real estate within the State of Virginia 
page 101 ~ owned by James A. Buchanan prior to his death 
and by him disposed of by bis last will and testa-
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ment and relies upon the terms and conditions of said will 
in support of its position, and with reference to the docketing 
of the judgments ref erred to in paragraph nine this respond-
ent refers to the records of this Court which speak for them-
selves. The remaining allegations in paragraph nine con-
stitute conclusions of law rather than statements of fact 
which this respondent is not required to answer. 
(10) Respondent is not informed or advised as to the alle-
gations of this Paragraph and has no interest in said personal 
property save and excepting· such property as may have 
passed under the will of James A. Buchanan, the records as to 
such levies speak for themselves. 
(11) Respondent is not advised with reference to the alle-
gations, or the correctness thereof as contained in Paragraph 
Eleven in said Bill of Complaint, or as to the personal obli-
gations of John R. Buchanan, some of which have been paid 
according to the records in this suit, especially the deed of 
trust set forth in this paragraph of the Bill of Complaint and 
is advised that all personal property of John R. Buchanan 
has been disposed of and the proceeds thereof applied to the 
payment of the debts set forth in the Bill of Complaint, how-
ever., this respondent had no interest in said personal prop-
erty, but specifically denies any and all liability 
page 102 } on it as executor and trustee under the will of 
James A. Buchanan as to any funds now in its 
hands or that may at any time come into its hands as said 
executor and trustee. 
(12) This respondent refers to the pertinent provisions of 
the will of James A. Buchanan as to any interest held by 
John R. Buchanan in the real estate in Virginia and as to any 
interest held by John R. Buchanan in the intangible trust 
funds referred to in paragraph twelve. 
Respondent states that duly exemplified copies of the will 
of James A. Buchanan have been recently recorded, both in 
Fauquier County and in Loudoun County, Virginia and states 
that the real estate owned by James A. Buchanan in the State 
of Virginia is subject to all of the terms and conditions set 
forth in said will, which said will was duly probated in the 
District of Columbia where the said James A. Buchanan was 
a legal resident. 
Respondent admits that the interests of the three children 
· of James A. Buchanan are interwoven in the real estate in 
Virginia and states that they are so interwoven that none of 
said children at this time have any interests or rights in said 
real estate which may be subjected to the payment of the 
debts of any of said children. 
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(13) Respondent in answer to Clause thirteen of said Bill 
of Complaint says : 
(a) It is ttue that Gen. James A. Buchanan, father of John 
R. Buchanan had a large personal estate, all of 
page 103 ~ which is sl10wn by the probate records in the Dis-
trict of Columbia where said Gen. James A .. 
Buchanah resided and where his will was ptobated1 but de-
nies that he was owner of real estate in Virginia assessed fo1~ 
taxation in excess of $665,000, admits that he owned two valu-
able farms with modern mansions thereon, one in Fauquier 
County, known as "Leny Manor'' upon which John R.. Buch-
anan is g·iven _ the express right, under the will, to reside so 
long as he desires to do so and states that John R. Buchanan 
has expressed to this respondent his desire to continue to 
reside there and his intention to return and continue such 
residence ~ t '' Leny Manor'' ; and a second in Loudoun 
County called '' Ayreshire'' upon which said farm ·-Francis 
Buch_a:tiail, a .son of James A. Bu~hanan and Helen Jones, a 
daughter of J aines A. Buchanan, have a right to reside _there 
as set forth in the will of James A. Buchanan and that the 
complainant is advised that said property is now occupied 
Under provision of said terms of will of James A. Buchanan .. 
(1:>) It is trne that the first seven paragraphs of the will 
of ,James A. ·Buchanan made pecuniary bequests to various 
personal friends or charities and these seven paragraphs of 
tpe will are not involved in the present litigation except as. 
sho~ing the intention of the testator, J arries A. Buchanan. 
That the eighth, ninth, tenth and eleventh clauses of said 
will of James A. Buchanan should be read to-
page 104 } gether so that each one of said clanses may be 
given its full and intended meaning·, especially 
"7"ith tef ei;~nce to the real estate in Loudoun and Fanqnier 
Counties, Virginia. 
That it is true a certain trust in the nature of a spend-thrift 
trltst is contained in these provisions of the will _and respond-
ent relies upon the express intention as confained in the eight,. 
ninth, tenth and eleventh clauses of the will of .James A .. 
Buchanan as to his disposition of the properties in Virginia 
and the trust declared in the eighth., ninth and tenth clanses. 
of said will are now being administered in accordance with 
the expr~ssed intention of the testator as apparent upon the 
face of the will, and especially calls to tlle attention of thei 
court the working of the first clause of Paragi·aph Tenth of 
the will or James A. Buchanan, whe1·ein it is provided:· 
· '' All the rest, residue and remainder of my estater rea4, 
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personal and mixed, of any and bf every kind and descriptioii 
whatsoever, and wheresoever situated; as well prope1~ty which 
I may hereaftet acquite as property which I now own and 
possess; .I give, devise a:hd bequeathJo th~ said N atiomil Sav-
ings and Trust ddµipany and H; Prescott Gatley, and the 
survivor of them., absolutely arid in fe~ simple, but neverthe-
less; . upon and subject to the following trusts; that is to 
say:" 
page 105 ~ And this respondeilt therefore alleges that it 
now holds the real estate of James A. Buchana1i 
in Faiiquier and Loudoun Counties; Virgirlia in~ fee simple; 
subject to the rig;ht to reside in oi· on the '' Leny Manor" farm 
by John R. Buchanan and subject also to the right to reside 
upo.n the ' 1 Ayreshire'; farm by Heleh Jones and/or her 
brother, Fi~ancis. 
1. The statement with .reference to his claughte.r, Helen 
Jones, appears to follow the terins of the will of James A. 
Buchanan. 
2. TJ:iis respondent d~nies that the rights conferred i1pon 
John R. Buchanan by the will of James A. Buchanmi vested 
iri the said J ohri R. Bucha:qan all tlie principal or corpus iipon 
his attaining the age of thirty-five years in and to interest in 
either t,ie Ayresliire property in Loudoun County; Virginia, 
or the Leny Manor property in Fauquier County,, Vfrgfoia, 
denies specifically that said limitations of said thirty-five 
years of ag·e requfres this respondent to release its rigllts as 
plainly. expressed in said will ih and to the Ayreshfre JJrop-
e.rty or the Leny Manor propei·ty as to the interest of J olm 
R .. B-ricliana~ upon his attaining· the age of thirty~five years; 
3. If by this clause it is intended to m~a:b. that Francis 
Buchanan held a one-third interest in the properties in Vir-
ginia and that said properties vested iii him., upon attain-
ing the age of thirty-five years, then this respondent denies 
the allegation as to a like interest of the said Francis Buch-
anan. 
page 106 ~ -:Respondent admit~ that. Francis Hiicharian has 
never married and that he; as well as J olm R. 
Buchanan lia"ve a right to dispbse of _their ~ntir~ respective 
shares as so stated in· this paragraph of the Bill &f Co:rn-
plaint. . . · . . 
.. {14) Respondent admits that both John R.. Buchanan and 
Frt!.ricis .l3uchanan are. inore than t-Wrfy.:.five years of age 
tind tluit the National Savings and Tflist Company and H. 
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Prescott Gatley qualified as executors and co-trustees under 
the will of James A. Buchanan in the District of Columbia; 
that The National Savings and Trust Company is now the 
sole surviving executor and trustee thereunder; and states 
that the will of James A. Buchanan has been recorded in Fau-
quier County and in Loudoun County, Virginia; that under 
and by virtue of the terms of said will they have no rights 
to the possession of either of said properties at this time; 
they not having any rig·hts to the possession of said prop-
erties; that no one else bas qualified as trustee or executor 
in tl1e State of Virginia and admits that this respondent has 
never qualified to exercise any of its corporate .pow~rs or 
conduct its business as a trustee or as executor in the State 
of Virginia. 
( 15) This respondent is advised that Helen Jones is now 
residing upon the Ayreshire farm in Loudoun County, Vir-
ginia, which is the rig·ht given her under the will of James A. 
Buchanan. 
p~ge 107 ~ (16) This respondent states it is informed and 
believes that the Leny Manor estate in Fauquier 
County, Virginia is in the possession of J obn R. Buchanan; 
that said property is in the charge of a caretaker and that 
the said John R. Buchanan is paying the taxes, insurance and 
expenses of a caretaker at Leny Manor and has rented the 
g-rass on said Leny Manor farm, all of which shows that he 
has not abandoned the said property insofar as occupancy is 
concerned and shows his continuing ''desire'' to reside there 
and he has so expressed to this respondent his desire to con-
tinue to reside there and his intention to return and continue 
such residence at Leny Manor. · -
Respondent denies that John R. Buchanan has removed all 
of his personal property from Leny Manor farm and states 
that in the execution of levies in the proceeding now pending 
in this court and on behalf of said judgment creditors, all 
of the livestock, farm implements, grain and feed were sold; 
that at the time of said levy and sale., the property was a go-
ing and paying farming proposition; that the effect of the 
sale of all livestock, farming implements and feed was to pre-
vent John R. Buchanan from operating said farm and under 
present conditions, no farm machinery can be purchased suf-
ficient to operate said farm and that the cessation of farming 
operations by the said John R. Buchanan upon the Leny 
Manor farm has been caused by the conwlainant and by the 
creditors on behalf of whom this suit was brought. 
page 108 ~ . Respondent admits that the mansion house, or 
main dwelling upon Leny Manor is unoccupied 
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and that the said John R. Buchanan has a hired. caretaker 
upon said property who does not live in the main dwelling 
and admits that the buildings and improvements thereon are 
depreciating in value, said depreQh1tion being due in a large 
measure to the fact that the corp.plainant, by reason of the 
sale of all livestock, farm machinery and grain upon said 
property has made it impossible, due to war conditions for 
John R. Buchanan to maintain said property as the same 
was maintained prior to the sale of all tangible personal prop-
erty upon said farm. . 
(17) Respondent states·that the judgments above enumer-
ated are matters of record which speak for themselves; that 
as to their being a lien upon the right, title and interest, legal 
or equitable, vested or contingent, of J olm R. Buchanan are 
questions for the court to decide; are conclusions of the law 
to be hereinafter cletermined by the court. . 
(18) Respondents are advised that the executions on the 
judgments heretofore issued by the court have been levied 
upon the personal property on Leny Manor farm and that 
the court, through its commissioner, has sold all tangible per-
~onal property on the Leny Manor farm and by reason of the 
said sale and of the war conditions that no machinery or the 
necessary farming implements can be purchased to operate 
said farm, that the proceedings in this connection 
page 109 ~ of said judgments, executions and sale are mat-
ters of record in this suit. 
(19) That the allegations of the Bill of Complaint in this 
paragraph are matters of law that this respondent is not 
required. to answer. 
NATIONAL SAVINGS & TRUST COMP ANY, 
surviving executor and trustee of James A. 
Buchanan deceased, by counsel 
SUPPLEMENTAL ANSWER OF FRANCIS JAMES 
BUCHANAN. 
This respondent for supplemental answer to the Bill of 
Complaint filed against him and others, answers and says: 
That he relies upon the terms and provisions of the will of 
James A. Buchanan as probated in the District of Columbia 
and on the exemplified copies thereof recorded in Fauquier 
Co1,1nty, Virginia and in Loudoun County, Virginia. 
Respondent specifically denies any rights of the creditors 
of John R. Buchanan to subject any of the property disposed 
of by the will of James · A. Buchanan, whether said property 
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is located ~i1the District of Coltiinbia or Virgfaia, and relies 
upqn the _plain intention of James A~ Buchanan1 as expressed 
in bis will .ah9, insists emphaticaijy that said intention of 
j a:rµ~s A~ Buchanan as e_xpressed m his will, be carried out 
and that her interest as devised to hiin under said will be pro-
tected by the court. 
(1) This :respondent states that he i1as not and ~foes not 
wish to relinquish his rights to reside hi .A.yfo-
page 110 ~ shire., .nor his rights in either· Leny !fanor or~ 
. _ . A..yreshire, and expressly claims, reserves and re-
tains aJI of stich rights as conf eri·eq upon him by the will of 
his father, James A. Buchanan a:iid this i'cspondent furthet 
states that he is m1;willing to have Ayteshire set off to him to 
the exclusion of the rights he has in Leny Manor and ex-
pressly relies upon tlie terms o{ t4e will of J runes A. Buch-
anan in support of his rights in . both Ayreshil,;e arid Leny 
~fa~ot ._ . . . . . (2). This iespo:hderit asks that the supplemental answer of 
the National Savings and T1·ust dompany, Trustee and Si:ir-
viving Exec1itQr. of James !i,. Buchanan, deceased, be read 
along with2 and as 8 part of this answer• 
FRANdiSJAMES BUCHANAN 
by Counsel 
SUPPLE!JIENTAL ANSWER OF REL.EN jONESr 
This respondent for supplemental answer to the Bill of 
Complaint filed against her and others answers and says : 
That she relie!3 niJ<>il the t~t¢s aiid provisions of the will 
of James A. Buchanan as probated in the District of Columbia: 
and on tb,e exemplified ~opie.s thereof recorded in Fauquier 
Cottnty, Virginia and in Loudoun County, Virginia. 
Respondent specifically denies any rights of the creditors: 
of J oh:n R. Bµch_anan to s.ubj~ct, any of the property disposed 
of by the will of James A. Bucha~an, :whether said propeity 
is iocated in the District of Columbia or Virginia 
page 111 ~ a~d .relies upon the plain intentjon o.f James A. 
. ;Blicha;naii as expresseq in Jiis wi~l and insists em-
phatically that said intention of J aines A. Buchanan as ex-
pressed in .his wiJl be carried. dtit and that her interest as. 
devised to her under said will be protected by the court . 
. CiJ This tesponcJent stat~s that &he J1as not and does :riot 
wish t6 relinquisi1 lier rights to reside in ~yreshfre, nor her 
National Sav. & Tr. Co., etc., v. R. L. Buchanan, etc. 85 
rights in either Leny Manor or Ayreshire., and expressly 
claims, reserves and retains all of such rights as conferred 
upon her by the will of her father, James A. Buchanan and 
this respondent further states that she is unwilling to have 
Ayreshire set off to her to the exclusion of the rights she has 
in Leny Manor and expressly relies upon the terms of the 
will of James A. Buchanan in support of her rights in both 
Ayreshire and Leny Manor. 
(2) This respondent asks that the supplemental answer of 
the National Savings and Trust Company, Trustee and Sur-
viving Executor of James A. Buchanan, deceased be read 
along with and as a part of this answer. 
HELEN JONES by counsel 
I hereby certify that the foregoing pages contain the en-
tire record of .the Chancery Cause pending in the Circuit 
Court of Fauquier County, Virginia, styled Ruth Lester 
Buchanan & al. v. John R. Buchanan & als., as requested by 
the Attorney for defendants National Savings and Trust 
Company, surviving executor and trustee Francis James 
Buchanan and Helen Jones. 
I further certffy that the notice required by Section 6339 
of the Code of Virginia has been given. 
Fee for this record $62.44. 
T. E. BARTENSTEIN, 
Clerk. 
I also certify that the bond for 250.00 as required the de-
cree of 26 November, 1943,, has been filed. 
Teste: 
A Copy-Teste : 
T. E. BARTENSTEIN, 
Clerk. 
M. B. WATTS, C. C. 
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